









gssippi and to the State of Alabama the case is | 
jiferents there you go immediately upon the | 
coost, through the pine barrens, and there the 


} 
public lands are not settled; these, then, are of no 


yalue; there the appropriation will amount to little | 
grnothing. But, sir, this is not the ground upon | 
yhich I desire to place the question. Before we 

yet upon the question, I want it to be ascertained | 
and decided whether it be constitutional or not. 
The distinguished Senator from Michigan [Mr. 

Cass] tells us that the question has been settled | 
jeyond all controversy. The Senator from Ala- | 
pama (Mr. Kina] tells us that the late President | 
of the United States mistook the constitutional | 
gestion in the view which he took of it, and | 
the Senator from Mississippi [Mr. Foote] has | 
been convinced by the arguments of the distin- | 
guished Senator from Michigan. Now, sir, how | 
do they establish this principle? 1 am an internal 
improvement man to the extent of the power | 
yested in Me as a representative under the Con- | 
gitution. I will go to the extent of those powers, | 
god | shall only be limited by my construction | 
and conscientious principles on this subject. Now, | 
my view upon this subject is this, and I will re- | 
duce it to a principle, and show its application. | 
The Government of the United States is the mere | 
trastee of the public property, either for the ben- | 
efit of the States, as the old Republican party | 
would say, or for the benefit of the people at 
large,as the old Federal party would say; the | 
Government is either a trustee for the people at 
large or for the States. Now, I desire to know, 
under the aii ander which we are acting, and 
under which 1 am about for the first time to give 
avote,on what principle it is that you decide that | 
the trastee—the General Government—has a right | 
to make a donation of any part of the trust to any 
portion of the cestui que trusts to the exclusion of 
the other; in other words, if you, Mr. President, 
or any other individual person represented the 
people of these United States as the Government, 
and you were making a disposition of the prop- 
erty belonging to those people or States, you 
would ask yourself the question, when about to 
make a donation to any portion of the States or 


the Constitution in acting here, may well doubt 
about carrying out. 
on a power, or there is no power @ all. 
can I exercise it? 
you advance the prosperity of the country; you || 
incfease the value of the public lands. Well 

you adopt the principle that Congress can do any- 
thing to increase the value of the public prop- 
erty, all controversy in relation to the Cumber- || 
land road will have ceased; all controversy about || 
























people, upon what principle and by what authority 
you did it? 

Now, sir, I would thank any Senator in the 
course of this argument to convince me that we | 
have such authority. I desire to improve this 
country, and, as I stated before, to the extent 
limited by my convictions. Can Congress give 
to Illinois under the cestwi que trust, a million and 
ahalf of acres of land, and then turn round and 
tell the other States in the cestui que trust, we do 
it in order to benefit the whole of you? The 
questiog is, have we any such power? In m 
judgment, we have it not at all. The public 
property belongs to the entire people, and when 
we dispose of it we must dispose of it on that 
principle. Well, then, the principle comes back 
on us again, can the trustee dispose of a part 
of the property of the cestui que trust for the ben- 
eit of a portion of the cestui que trust to the ex- 
clusion of the rest? In my judgment, not at all. 
It is not # principle of equity or justice, and in 
my Opinion it is not constitutional. Now, sir, let 
us goa little further. Suppose that the Senator 
from Illinois had presented a petition setting forth 
that there are large tracts of land belonging to the 

eral Government in the State of Illinois, which 
cannot be disposed of until they are occupied and 
settled, and asking Congress to appropriate a 
million and a half of that land for the erection 
‘hel of a is establishments : increase the 
of the: P + which is all around. 
Where is the aathovie for. such an act, and what 
constitutes the di jee between a railroad es- 
ished and erected »y the State, and a manu- 
facturing establishment? None whatever. You 
may catry the principle into every power that be- 
longs.to this Government, into every question 
watt involves our prosperity and our happiness. 
isa principle which will not bear investigation, 
tnd one which a yer having conscientious 
scruples we. the powers which he has under 
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Now, here is a limitation 
How 
But you say, | 


' 





I cannot do it. 
, if || 
| 


internal improvements will have ceased, because || 
you make the discretion, the jadgmeut of the rep- | 
resentatives the limitation of the power under | 
which they are acting. It is remarkable, that if a | 
citizen and politician goes from any part of the |) 
Union to the western States, he forgets all that he | 
may have learned in early life of the powers of the 
Government in relation to internal improvements, || 
and comes back here a thorough internal-improve- 
ment man, believing in the unlimited powerof the 
Government in such matters. This is not the effect || 
of reasoning upon the mind, but it is the result of 
the interests by which he is surrounded and con- 
trolled. 1 do not blame him; but, being myself || 
uninfluenced by any such circumstances and con- | 
siderations, I can reflect upon the subject; and I | 
am constrained—although going against my in- | 
clination, which is, that the country should be | 
improved as rapidly as possible—to act according 

to my own conscientious convictions. 

It is true, as stated by the Senator from Ala- || 
bama, that the public lands there are of no value; || 
it is true that they belong to the Government. But | 
what is to be done with them? How can the Gov- || 
ernment dispose of them? Where is the power || 
to do so? tt is believed by many that there is || 
none. We have never made a donation in this || 
country that has not been controverted, even in | 
cases of donations to individuals. In a case of a || 
donation to an individual, in which the Senator | 
from Kentucky and other gentlemen interested || 
themselves, it was put upon the principle of com- || 
pensation for services rendered in the revolution- | 
ary war. Yet we are called upon to-day to make || 
a donation of a million and a half of acres of land, | 
and to justify oyrselves on the ground that we are || 
promoting the public interests thereby, by increas- | 
ing the value of the adjacent land. hy, sir, | 
where is the power in this Government to make a || 
donation to A in a manner that presses B into pay- || 
ing double price? How is it that A became a || 
beneficiary under the Constitution, whilst you put 
a penalty upon B? But it is said that both will 
be benefited. Well, the principle is the same. 
Where is the power under the Constitution that || 
we have to benefit one that another may be bene- || 
fited also? The Government is not founded upon || 
such a principle, and when we carry it out on such | 
principles, we are carrying it out erroneously; we 
are making the limitation of the power under || 
which we act depend upon the discretion of men. | 

I repeat that Iam anxious to vote upon these | 
questions in such a manner as will improve our | 
country, give ease and comfogt to our people, and | 
facilitate the access to markets; but when my judg- | 
ment comes in conflict with my inclinations on | 
constitutional grounds, every Senator must know | 
that I must abide by what [ conscientiously be- || 
lieve to be an objection. 

Mr. DOUGLAS. One word, sir, in answer to 
the questions propounded by the Senator from 
Georgia. In reply to the honorable Senator’s 
question, where is this power to be found, I refer 
him to the clause of the Constitution of the United | 
States which says that Congress ma 
rules for the disposition of the public 
tories, and other property of the United States. 
The power to dispose of the public lands is given 
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ly given without any limitation, I apprehend that 
it is our duty to judge of the terms of sale. 
have a right to sell upon credit or to sell for cash. 


We have a right to make any other disposition of 


the public lands which we may think proper, pro- 


vided that disposition is in accordance with the | 
nature of the trust, In other words, we may make | 
any dispositi ea6 public lands which tends 
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| price for the land? 


| a moment. 


| likely to look into this 


We 1 
















I do not argue the 
queation of our right to donate, as we do not pro- 
pose to donate. [ do not deem it necessary, there- 
fore, to answer that question. We propose to 
niake a proper constitutional and legal disposition 
of the lands, in a mode that will benefit and in- 
crease the trust fund under our charge. The 
power is éxpressly given; there is no limitation 
upon it; but I confess that we are bound to exer- 
cise that power in a manner that is consistent with 
the trust placed in our hands. We must not 


| diminish, but we should increase and improve that 


trust fund, and make it bring the largest amount 
that we can. Now, sir, ee thet you hada 
large section of the public lands entirely inundated, 
89 that they were not worth a farthing per acre. 


| Suppose the giving away of one-tenth portion of 


these lands would render the whole of them avail- 


-able and saleable; if you have not the power to 


give away the one-tenth on condition that the other 
shall be rendered available, the whole is worth 


' nothing—it is waste, entirely valueless: but by 
| giving away a portion you render the remainder 


valuable, and thus gain considerably by it; would 
any one say that it was not wise, if it waa his 
own individual property, to make that disposition, 
or a portion of it, in order to render the other 
available? And if wise in his own case, is jt not 
wise and proper in our case, also, provided we are 
the trustees, as the Senator alleges? Clearly I 
think so, I think, therefore, that is a constitu- 
tional disposition of them, a legal disposition of 
them, which proposes to improve the trust fund 
and increase its value by this mode of disposing 
of the property. 
But the Senator from Georgia asks me, where 
is the power to make the purchaser pay double 
Sir, we do not ose to 
make him pay double price for the land. We 
have land that is comparatively valueless, if not 
entirely so, that will not sell at the present price, 
because, as at present situated, it is not worth 
it. You cannot get a dollar and a quarter per acre 
for it, because it is not worth a dollar and a quar- 
ter. But we propose now to give away half of it, 
on condition that the other half shall be’ rendered 
worth two and a half dollars per acre. And, after 
this improvement is made, the land being worth 
two and a half dollars’ per acre, the purchaser 
buys it for whatit is worth. Isitany hardship on 
him to sell him land worth two and a half dollar 
per acre for two and a half dollars, in preference 
to compelling him to give one and a half dollars 
for land that is not worth it? It is no tax on the 
purchaser. If we compel him to pay more money, 
we give him better land; he gets an equivalent for 
his money, and therefore it is no tax. Itis no 
more a tax to give ten dollars per acre for land 
worth that amount, than to give one dollar and a 
quarter per acre for land only worth one dollar 
and a quarter. Hence that objection vanishes in 
And I must remind the Senator that 
this point of hardship on the settler, compelling 
him to pay a double price for the land in question, 
is done at our own consent; and being so, is it 
not reasonable to suppose that we have been more 
uestion carefully and 
practically than those so far removed from the 
seene of action that they cannot have that per- 
sonal knowledge? Is it probable that I or 7 
colleague would be willing to impose such hard- 
ships on the people of our own State? We have 
put in this provision because we believe it is just 
| to the Govérnment to put it there; because we be- 


prescribe || lieve it is just to our own people to put it there. 
8, terri- | 


We know that the land is not now worth the 
Government price. We believe it will be worth 


| double, if not treble, the Government price by the 
in so many words, and where a power is express- | 


construction of this road, That being the case, it 
will be for the advantage of the settlers ‘and pur- 
chasers, es well as for the advantage of the Gov- 
| ernment, that the value of the land should be in- 
| creased, and the price increased also. 1 will not. 
occupy any more of the time of the Senate, as 
the subject has been already earner discussed. 
| Mr, BUTLER. Mr, President, | had no idea 
| of entering into this discussion, nor do T propose 
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to go further into it now than to submit to the 
Senate one or two propositions to show the fallac 
of some of the grounds which have been assumed. 
It is said that you are to take alternate sections six 
miles each side of the road; and if you cannot 
find it within the six miles, you are to take it 
where you can find it, provided you take it contig- 
uously. If you cannot find it contiguously twenty 
miles off, you may go fifty miles. Very well; can 
we by a mere statutory fiat, make the alternate 
rection fifty miles off worth $2 50, because they 
have taken one worth $1 25 by this grant? I do 
not see how this effect is to be produced. 

Mr. SHIELDS, (interposing.) Will the hon- 
orable Senator yield the floor for a moment? I 
will state upon that point, that the land selected at 
a distance from the road is merely the alternate 
section to be granted. 

Mr. BUTLER. Then there is no increase in 
price in any another section to correspond to it. 

Mr. SHIELDS. It may be that the land thus 
relected will not be more than fifty thousand acres. 
But it would be unjust for the alternate section in 
that case to be enhanced in price; and I will say, 
in that particular case, the Government must suffer 
a loss in consequence of the selection of land at 
that distance, 

Mr. BUTLER resumed. That is a fair state- 
ment. Sir, 1 had not read the bill, and did not 
see how this was to be balanced. Not to dwell 
upon that point, I presume that, if the Senator 
from Illinois is correct, the road will at least run 
for fifty or one handred miles through settled Jand. 
I suppose it is not an extravagant proposition, that 
it may run one hundred miles over contiguous cul- 
tivated land. Then where are they to go for their 
land? I will answer for it that, with four hun- 
dred miles from which to choose, they will find 
where the best lands are, and they will find them 
*‘ contiguous,” tov. I should not want a better 
Jacob’s staff to show me where the best lands are. 
They would find their contiguous lands, | will an- 
swer for it, among the best unoccupied lands upon 
the Tombigbee, or somewhere else upon the route. 
It is nothing more nor less than, under this pretext, 
to select good lands to pay for the public roads 
through the State of Illinois, to be connected with 
Mobile. Now, how will you get through Ken- 
tucky and Tennessee? You make a road, and re- 
ceive lands—some in Alabama, some in Missis- 
sippi, some in Ilinois—and with these lands you 
construct a road through Kentucky and Tennes- 
see. { suppose they are to get a charter, which is 
intended to supersede or to evade that clause of the 
Constitution which provides that the consent of 
Congress shall be obtained-before any two or more 
States shall form a compact or agreement. 

Now, sir, if one of these great national thorough- 
fares is to be formed, | would indicate a very dif- 
ferent route. I think there might be found in’the 
neighborhood of Charleston one hundred and fifty 
miles of public lands; and the road might be laid off 
through Georgia, Alabama, Tennessee, and Illinois. 
There would be nodifficultyatail. [heard the Sena- 
tor from Missouri [Mr. Benron] say something the 
other day about ** tacking bills,”’ but this system 
of taking alternate sections to make a road is 
giving to the different States, the power to regulate 
a thing, which above all others should be publici 
juris—the public highways. I agree with the 
Senator from Georgia, |Mr. Dawson,] that I can- 
not consent that the Congress of the United States, 
as a fiduciary proprietor, has any right to sell or 
dispose of the public lands otherwise than to sub- 
serve the ends of the trust. It has no right to give 
them away, even to Hungarian heroes. I know 
you have done it; you have done a greatdeal. It 
introduces a system of partiality of all others most 
fatal, introducing elements of Jocal jealousy in the 
United States. J, sir, should much prefer the sys- 
tem of the honorable Senator from Kentucky, 
[Mr. Cray;] for I think it is not only more liberal, 
but more correct. 

1, for one, would much prefer to-morrow that 
the public lands should be sold for what they 
would bring, and the proceeds thereof distributed 
among the soldiers and officers of the war of 1812 
and of the recent Mexican war, and thus withdraw 
them entirely from the field of political influences 
and party warfare. [ would decidedly prefer it. 
t shail mever have a dollar of interest in the 
matter. As far as my State is concerned, I stand 
somewhat in the condition which is called (in 


apeaking of a jury) a state of indifferency, and am 
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| it will pass. 
| wind. 


THE CONGRESSIONAL GLOBE. 


enabled, I think, to look upon the-subject fairly 
with reference to the interests of the whole United 
States. For the Government of the United Statesto 
assume to be a speculator in the public lands, upon 
the ground of being a fiduciary proprietor in them, 
is an undertaking to which | never have and never 
shall give my consent. 1 do not believe that as a 
simple trustee it has the right to enter into any 
such speculation. Such measures are advocated 
on the-grougd of the public good of the whole 
country; but I find that there is usually some 
strong local interest at the bottom. Selfishness 


| isa powerful stimulus, and is very apt to lead 


those who advocate measures of this kind to talk 
largely of the welfare of the poor settlers who are 
subjected to the hazards of pioneers going into 
those lands, not encouraged by the Government, 
&c., &c. Now, sir, lam very much inclined to 
think that the people who settle in lowa, Wiscon- 
sin, Michigan, and those other States in the West, 
have gone there under the most favorable circum- 
stances, to settle on the richest lands, and to avail 
themselves of the richest part of the globe. It is 
very well to talk about the neglect and indifference 
of the Government to the welfare of new settlers; 
but, in point of fact, no people were ever so favor- 
ably dealt with both by nature and by the laws. 
They take possession of the richest portion of the 


| globe at a price which is hardly more than a 


nominal one; and they will have the sceptre, in- 
deed they have already the sceptre, of Govern- 


ment in their hands in this country, and they 


receive freely of the treasure and resources of the 
common country to improve that which is of itself 
so-preéminently valuable. They will have what 
they ask for now, sir. This bill will pass, as I 
have said. It is linked on to a great many bills to 
provide great public highways through influential 
States, and [ am well assured that the plan will be 
accomplished; but lam not very willing that the 
Congress of the United States should be made 
the instrument of diverting the natural currents of 
trade and travel in favor of certain localities, by 
virtue of a merely incidental circumstance, such 
as that the public lands of the country lie exclu- 
sively in certain States. I shall vote against it in 
every shape into which you may put it. But still 
I am now speaking against the 
You are proposing to give this privilege 
for a distance of four hundred miles through the 


| body of a State, and to allow, when the lands 


have been sold in the vicinity of the route, that 
others shall be selected twenty, thirty, or perhaps 
fifty miles distant. It is not an equitable distribu- 
tion of the common property of the States of which 
the Government of, the United States is a mere 
trustee, and for whose benefit we are bound to ad- 
minister them. It would be far better to distribute 
the assets ed among the different States ac- 
cording to the policy of the distinguished Senator 
from Kentucky, or else to sell them out at the 
very lowest prices to the actual settler, 

Mr. CLAY. Mr. President, I rise to do noth- 
ing more than to express an opinion or two, and 
not to enter into the general discussion. I am very 
glad to learn that such a great measure of public 
justice as I deem it—as the distribution of the pro- 
ceeds of the public lands—commends itself to the 
approbation of my friend from South Carolina, 
{Mr. Burier,]} and that he now deems that an ac- 
ceptable measure which 

Mr. BUTLER, (itterposing.) Ah! Iam sure 
that my friend from Kentucky will allow me tosay 
that I was looking at alternatives; and, doing so, 
I had a right to say which of two events I would 
deprecate least, without being understood to desire 
either, 

Mr. CLAY. Well, sir, it is exceedingly agree- 
able to me to hear the honorable Senator express 
an Opinion—either with or without the modifica- 
tion he has now made—at all favorable to a great 
national measure of justice which would have re- 
dounded greatly to the benefit of posterity; and I 
cannot but hope that his fear of the entire waste of 
the public lands will induce him, if some similar 
project is brought forward, to go for it. 

ir, with reference to the particular question be- 
fore the Senate, | have arisen merely to say, in the 
first place, that I entertain no doubt about the gen- 
eral power, under proper guards and appropriate 
restrictions, to make the species of appropriations 
of the publis lands which ix here contemplated; and 
I oe to see a portion of that power extended to 
our 
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ready, for one, to concur in any cautious neg 
eral measures for the improvement of those Cag 
and rivers, and harbors. The Ohio riven i" 
greatest thoroughfare in this country, with ee . 
ception of the Mississippi—has depended ioe 


| for the possibility of navigating it upon the ener 


cise of this same general power, whi 

the Government possesses. a have no deue 
entertain no doubt, of the right of the General Gow 
ernment, as one of the greatest—the very create "ie 
of landholding proprietors, to appropriate q ie 
tion of that land for the purpose of making a 
mainder more valuable and available. stg 

A great deal has been said about the trustees}; 
of the Government. It is true that all governme, 
is a matter of trust. Individual men are trustees 
created by Providence, bound to administer their 
faculties to the best advantage, not merely for 
themselves, but for their fellow men. But jf by 
the use of the term trustee, it is proposed to qual, 
fy, limit, or restrain the trust so as to resemble 
the ordinary trusts that are created in the course 
of human transactions, | do not concur at al] in 
that idea. The Governmentis a trustee for the 
purpose of administering the affairs of the nation 
according to its best judgment for the good of the 
whole, and all the parts of the whole. With re. 
spect to the State of Illinois—and I believe the 
same is true to a considerable extent with reference 

| to Mississippi and Alabama, but I happen to know 

| something personally of the interior of the State of 
IHinois—that portion of the State through which 
this road wili run isa succession of prairies, the 
principal of which is denominated the Granj 
Prairie. I do not recollect its exact extent; but jt 
is, [ believe, about three hundred miles in length 
and but one hundred in breadth. Now, this road 
will pass directly through that Grand Prairie 
lengthwise, and there is nobody who knows any- 
thing of that Grand Prairie, who does not know 
that the land in it is utterly worthless for any 
present purpose—not because it is not fertile, but 
for the want of wood, and water, and from the 
fact that it is inaccessible, wanting all facilities for 
reaching a market, or for transporting timber, so 
that nobody will go there and settle while it is so 
destitute of all the advantages of society, and the 
conveniences which arise from a social state. And 
now, by constructing this road through the prairie, 
through the centre of the State of Illinois, you 
will bring millions of acres of land immediately 
into market, which will otherwise remain for years 
and years entirely unsaleable. 

Well, so with regard to Alabama and Missis- 
sippi: the road which is proposed will pass through 
what is called the Pine Barrens. The soil there, 
except in occasional spots, is entirely valueless, 
though it is covered with timber which is intrin- 
sically very valuable, but now worthless, because 
it is unapproachable, and not available for the 
want of some means of transport to a market. 
Well, by running this road through those portions 
of Mississippi and Alabama, you will again bring 
into market an immense amount of lands, increas- 
ing their value to the benefit of the treasury of the 
United States. 

Now, isit possible that the Government, trustee, 
or whatever you may choose to call it—an intel: 
ligent being, at any rate—is not bound to manage 
the property belonging or intrusted to it in sucha 
manner as Shall, in its own judgment, redound 
most to the benefit of the whole counjry? And 
in promoting the good of the parts, you promote 
the good of the whole. Is there a man even in 
Georgia, Alabama, Mississippi, Tennessee, Ken- 
tucky, Illinois, or the adjoining States, who will 
not, in one way or another, avail himself of the 
advantages of such a road in the facilities for travel 
or transportation? It will furnish a continuous 
route from Chicago to Mobile. And Georgia has 
already her iron arms stretching out in the same 
direction, and will readily form junctions with the 
Alabama road. 

The honorable Senator from South Carolina 
(Mr. Burier)} has anticipated some difficulty in 
relation to Tennessee and Kentucky. Why, sit, 
the project is to carry the road from Mobile to the 
mouth of the Ohio river, or to some place in that 
vicinity, perhaps to Columbus, a town a few miles 
below the mouth of the Ohio—thus making one 
grand line from Mobile to Chicago, or wherever 
the northern terminus ma passing through 


be, r 
Kentucky at that part of the State where it is ex- 
» and our rivers, and our harbors. 1am || tremely narrow; and I cannot think there will be 
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dificulty under the provisions of this bill, 
“per in that State or in Tennessee, on account of | 
os want of public lands along the route. It is im- | 

sible, in the administration of the great inter- 

13 of this country, to distribute the advantages of | 
the administration equally amongst all the States. 
Take the collection of the revenue for example. 
jo the city of New York alone, there are eight 
or nine hundred functionaries connected with that | 
vanch of the public service, from all whom that | 
city derives an advantage in the expenditure of | 
heir salaries and their residencé as <itizens there, | 
and from other incidental causes. If we were to 
iqsist upon the principle of a precisely equal dis- | 
iribution of the benefits arising from such sources, 
ye should be obliged to have a corps of eight or 
sine hurdred officers, - stationed in every city | 
throughout the country, with fixed salaries and | 
with no duties to perform; and so of the other || 
creat interests of the country. But the custom- | 
house at New York, and the corps of officers 
maintained at New York, are not intended for the | 
ienefit of New York. They are for the benefit of | 
the whole country; and just so this road, proposed | 
io be built in Illinois, is not for the sake of Illinois, 
aithough she will derive, doubtless, the largest and 
nost immediate advantage from it. It is for the 
sake, in the first place, of the public lands, and for 
the sake of the commerce, and travel, and inter- 
course, between the people of this great republic, 
which, the more the facilities of intercommunica- 
tion are augmented, becomes the more harmonious 
and homogeneous in all its parts. 

Then, sir, | am in favor of these measures. I | 
have not had it in my power to look iato the bill 
with that care that | ought to have bestowed. I 
confess | have some hesitation, unless itis put un- 
der proper restriction, about going so far from the 
road on either side of it—a distance of six miles. 
To go away off where the making of the road will 
create no additional value to the land, is doubtful, 
especially unless it is placed under proper re- 
grictions. But so many of these restrictions are 


provided that L cannot entertain a doubt as to the | 


exercise of this power—a power of this Govern- 
ment by whatsover name it may be called, of | 
which lean have no doubt as to its right, or of | 
the propriety of applying a portion of the public 
land in order to increase the value of the rest. 
These are my views and opinions. Ido not in- 
tend to discuss these subjects now, for | have often 
discussed them heretofore; but I have thought it 
nght to express these opinions thus briefly. 

Mr.SEWARD. [have no trouble myself, Mr. | 
President, about the constitutional power of the 
Government of the United States to make works | 
of national improvement—to construct roads of | 
any kind which shall serve for great national ob- | 
jects, Lean conceive of no public improvements 
more obviously adapted to promote the welfare 
and prosperity of the country, which are more in- 
dispensable to the security of the United States, 
than a railroad from Lake Michigan to the junc- 





80, | think that the Government of the United | 
States has a discretion as to the manner in which 
itwill accomplish, or aid in accomplishing, such 
an object, and as to the funds which shall be de- 
voted to that purpose: ‘Then the question before 
us, 80 faras the principle is concerned, resolves 
itself into this: whether, this being a work of such 





a nat character, productive of national bene- 
fits, it is one which is entitled to special considera- 
tion on the part of Government now. [ think it 
is entitled to. very special consideration, which will 
appear examining the particular condition of 
the new States, as contrasted with the old ones. 
Theold States of Massachusetts, Connecticut, New 
York, Pennsy!vani » Virginia, the Corolinas, and 
Georgia, were the owners of the public do- 
main with their limits. When it was desirable 
for } construct public works, they were al- 
propriate public lands or funds 
! he sold lands,.or at least the taxes de- 
rived from the lands within their limits. The con- 
sequence has been thatall the old States, having 
themseives very considerable resources, have con- 
structed, directly or indirectly, very important 
public thoroughfares, useful and beneficial to com- 





tion of the Ohio and Mississippi rivers. That being 





F erce, and particularly to travel, and to the wealth, 


Prosperity, and advancement of the whole coun- 
(ry. But they have never been made by mere in- ; 
dividual, unassisted enterprise, unless they have 
been attended by very great delay and embarrass- 
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ment. A great and extensive country like this 
has need of roads and canals earlier than there is 
an accumulatton of private capital within the State 
to construct them; and so an examination of the 
history of the old States would show that the 
Government of the States has lent or given its aid, 
directly or indirectly, to assist individuals or cor- 
porations in the construction of these great public 
works which are now so productive, either to the 
State or to the individuals by whom in associated | 
companies, they are owned. 

There are many curious facts connected with 
the history of the internal-improvement system in 
the older States.’ Whoever will look into the 
statute-book of the colony of New York, will be 
struck with the beginning of the great system of 
canals and roads, which are now partially con- | 


structed, and when completed will connect the port || 
of New York with the Pacific ocean. He will |, 


find, that in the time of Queen Anne the assembly 
of the colony of New York appropriated $800 to | 
John Smith, or some other person, for the purpose 


of enabling him to construct a public road, leading i 


from New York to the West; and the appropria- 
tion was coupled with the condition, that within 


two years from the time of the passage of the act, | 


the beneficiaries should have constructed a road 
wide enough for two carriages to pass from Nyack, 
on the Hudson river, to Sterling Iron Works, a 
distance of about twenty miles; and should have 
cut away the limbs of the trees, so high up as to 


allow a carriage, with a calash top, to pass. That || 


was the commencement of the internal-improve- 
ment system in the State of New York; which, 


after the lapse of more than one hundred and || 


twenty years, has proceeded no further yet than 
to complete the Erie canal, and to open two rail- 
roads—one of which is completed, and the other 
nearly so—from New York to the mouth of Lake | 
Erie. I regard this work, which is now under | 
consideration here, as an extension of that sys- | 


tem, and the whole as constituting a great national |, 
enterprise—a great national thoroughfare. With || 
me, then, the question is, whether it is wise and || 





expedient to devote the public lands for the ac- | 
complishment of this purpose; and if so, whether | 
it is necessary for the public interest that this roud | 
‘should be made earlier than it would otherwise be | 


by private capital. Now, if it be true, as I have || 


said, that all the old States owning lands within 


their borders, and having unlimited power to tax, | 


have still found it difficult and embarrassing to 


the case of new States is essentially harder, and | 


| more difficult, and more entitled to the considera- || 


tion of the Government; for it happens that these 


new States are founded upon territory belonging |, 


to the United States; the United States own the 
lands, and the government of the States cannot ap- 
propriate them. The Government of the United 
States owns the lands, and they cannot be taxed 
except so far as they are sold; and these new mem- 
bers of the Confederacy are tributaries to the Fed- 


eral Government, deprived of the resources which | 





the older States have enjoyed for the purpose of 


completing their public works. I think, therefore, |, 


that the Government owes it to itself, and to the | 


States, to make liberal, and at the same time ju- | 


dicious appropriations, to extend its net-work of 
railroads and canals over these new regions, where | 
the people and the government are unable to con- 
struct the work themselves. And, if there were 
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far distant when we shall have occasion for any 
road for the purpose of military defence; but we can 
all see that the time may come, and we know not 
how soon it may be, when this and all our public 
roads may be required for military purposes. 
| And if it be right in time of peace to prepare for 
| war, then itis right to ntake these appropriations, 
which are, after all, most effective securities for 
| peace by preventing war, and are most indispens- 
able works of defence in case of actual war. 
| I hear it said that the Government of the United 
| States isa trustee. I do not find that the United 
States are even called by that title, or described as 
a trustee in regard to this property. It is indeed 
true, that in one sense, a general sense, the Gov- 
ernment is a trustee over these public lands; but 
in no other sense than that they are trustees of the 
exercise of their responsibilities of governing. It 
seems to be supposed that they are fiduciary trus- 
tees, that they have pecuniary trusts, and that their 
trusts consist in holding these lands until they 
can sell them at a certain price, and then selling at 
this price, and then by some process to make, as 
nearly as pgssible, an equal distribution of the 
| avails among all the people of the United States, 
thus securing an equal individual benefit in the 
| land to each individual citizen. Now, sir, I find no 
such limitation of the general powers of govern- 
| ment, of the broad powers of the Government over 
this domain, It is a power to hold it, a power to 
| use it, a power to dispose of it, and to dispose of 
it without any limitations prescribed upon our dis- 
cretion. And then itis, like every other power of 
the Government, to be exercised with judgment, 
wisdom, and a due regard to the best interests of 








|| the country. What, then, isthe best and highest 
|| interests of the people of the United States in re- 
|| gard to this domain? It is not to derive from it 


| the highest amount of current revenue; it is not to 
| accumulate in our coffers the highest and greatest 

amount of avails in the sales of the public lands 
which is attainable. But it is to bring them into 
cultivation and settlement in the shortest space of 
time and under the most favorable auspices. And 
why is this the best interest of the Government? 
It is because the power of the Government is in- 
creased just in proportion as population is extended 
| over what now constitutes the public domain, and 
that the wealth of the Government increases in the 
| same ratio as the increase of population, and that 
the taxable ability of the people for purposes of 


rome om || peace and war is increased by the extension of the 
prosecute these improvements, then it seems to me || 


population and by the increase of wealth. I can 
| conceive it possible that it is more profitable, more 
conducive to the interests of the people of the 
| United States, even in a fiscal or purely financial 
point of view, to make large appropriations from 
| this domain for the purpose of enhancing their 
| more speedy settlement, than it would be to retain 
| them in a miserly grasp for the mere purpose of 

revenue. It is deceive upon the ground that the 
| most expedient and beneficial disposition of this 
| portion of the public lands is to devote it to the 
construction of public roads beneficial to all the 
| people of the United States, as well as to the States 
| which are immediately traversed by it, that | am 
| in favor of the principle of this bill, and of all sim- 
ilar bilis which are properly guarded in their pro- 
| visions, and shall give them my most cordial and 
| effective support. I hope that the bill will be 


|| passed. 


Mr. CASS. I hold in my hand, Mr. President, 


any apparent fallacy in this argument, I think I 1 an act almost like the one we have now before us, 


should nevertheless be convinced of its soundness, 
by the fact, that all the new States which have 
undertaken to construct these necessary thorough- 
fares—necessary not only for themselves, but for 
the whole country—necessary for the welfare and 
rity, and even the existence of the Union— 

ave all found themselves embarrassed and crip- 
pled, and many of them rendered bankrupt, by 
the attempt to accomplish objects which they were 
unable to accomplish, and which the Federal Gov- 
ernment had ample power to carry into effect. It 
is thus that the character of the States has been 
affected. It is thus that the morality of the gov- 
ernments of the States has been impeached; and 
it has been done in the manner [ have indicated, 
from the circumstance that it was devolved upon 
the yrovernments of the States to make works of 


internal improvement, while the resources which 





were applicable to that object belonged altogether 
to the Federal Government. P 
Now, I do not know, but I trust that the day is 
* 


Bere 


passed in the year 1791, aythogizing the location 
| of two sections in Ohio, upon the condition that 
a road should be opened and communication es- 
tablished, as this road and ferries were necessary 
|to emigration. This act was passed during 
|| Washington’s administration. 

The question being then atated upon the amend- 

ment offered by the Senator from Alabama, 

| Mr. CHASE called for the reading of the 

| amendment; and it was read accordingly. 

| ‘The question being taken upon the amendment, 
it was adopted. 

Mr. RUSK. I move to amend the sixth sec- 
tion of the amendment just adopted, by striking 
out all after the words * that the United States 
mail shall at all times be transported,”’ and insert 
‘* at such prices as Congress may by law direct.’’ 

1 wish to make one word of explanation, It 
appears to me to be necessary to make some ar- 
rangement as to this matter, considering the diffi- 
culues we are laboring under at the present mo- 
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these railrenda require extravagant prices—there | 
being no competition in many Seam at all—and, | 
in fact, dictating their own terms. Every one | 
who is-at all familiar with this subject knows that | 
it has been a matter of controversy for many | 
years past. 1 think it is important that this mat- | 
ter be investigated, and that Congress should re- | 
quire the road to transport the mail at reasonable | 
prices. I think it is proper and right to give this | 
; Jand for the purpose of establishing a railroad, but 
‘ it is better, at the time we are giving it, to prevent 
them from having the entire control of the matter, 
and using itas a monopoly. It is not reasonable 
to suppose that Congress will ever require the 
mails to be carried at a price by which the railroad 
would lose, and I prefer that it should be at such || 
prices as Congress may direct. 

Mr. KING. Mr. President, I think with my 
friend from Texas that it is very unfortunate that || 
the States in chartering railroads have not im- || 
posed upon them the necessity of carrying the || 
United States mail at a fair price. It ought to || 
have been done in every instance, and great in- 
convenience has resulted from its not being done. 
Unfortunately there is-a doubt in the minds of | 
many gentlemen as to whether we have the right, 
strictly speaking, to coerce them to carry the mail || 
at our prices. We know that in one instance it || 
was necessary to carry the mail around Baltimore, 
and down the bay, at considerable loss of time 
and expense, because the railroad company would 
not carry the mail at what we considered a fair 
price. Leptede concur with my honorable friend 
that we should by some means or other avail our- || 
selves of the facilities afforded by these railroads to || 
transport the mails, and | hope that the amendment || 
he has proposed may be adopted. I am perfectly || 
satisfied that Congress will not be disposed to 
have the mail carried for less than a fair equiva- | 
lent, and beyond that the companies have no right 
to ask. 

Mr. HUNTER. I move tostrike out ‘at such | 

. prices as Congress may direct,”’ and insert ‘free | 
of charge.’’ It seems to me that we ought to be || 
entitled to have the mail carried over this proposed || 
road free of charge. We are giving a great deal || 
to this railroad, and it seems to me that such a | 
donation as this—something like one million five 
hundred thousand acres—would be very slightly || 
compensated for by carrying the mail free. 

The PRESIDING OFFICER. The amend- 
ment of the honorable Senator from Virginia is 
not in order, 

Mr. RUSK. The amendment that I offered is 
an amendment to an amendment. It places the 
whole matter under the control of Congress. It 
is but right and proper that they should be al- 
lowed something for the transportation and deliv- 
ery of the mail at the different places along the | 
route. A fair rate of compensation would be | 
about the same rate as is paid for other freight, 
which would be much legs than we now pay. 

Mr. HUNTER. It does not meet the views | 
that Lhave. Weare entitled to have the mails |; 
carried free for this donation. If Congress chooses || 
hereafter to give them something to carry the || 
mail, they can do so; but 1 wish it to be under- || 
stood by that company that we have given them || 
all that they have a right to ask, even for the ser- 
vice of carrying the mails. 

it seems to me, also, that we are departing from || 
the principle assumed in this bill—I mean the || 
principle of giving alternate sections. It is noth- || 
iug more nor less thin aff appropriation of so much | 
land for internal improvement, precisely similar | 
in point of principle to an appropriation of Money. 
1 know, sir, there isa difference of opinion in re- 
lation to that subject. 1 do not propose to go into | 
the matter; but it seems to me that we are depart- 
ing from the principle heretofore established in re- 
lation to the powers of Government to appropriate 
public lands. Heretofore we have made these 
appropriations upon the principle and the ground 
that we were enhancing the value of our own 
property, while we are now acting upon a differ- 
ent principle. : : 

The question being then taken upon the amend- 
ment submitted by Mr. Ros, it was agreed to. 

Mr. JONES submitted an amendment*to the | 
bill, the object of which was understood to be-to | 
secure the location of a branch of the proposed | 
road by a route ‘via Galena, lilinois, to Dubuque, 
Towa.’’ He observed that it would increase the | 



















































|| considered when reported to the Senate. 


| object of the Senator in introducing this amend- | 


according as they think it most convenient for the 
| interests of the country through which it passes. 


| ator allow me to explain? 
| mouth of the Ohio river to the southern terminus 


| been established by law, and partly made. 
| large expenditure of money has been made upon 


| confine the route to that line. 


| gestion, that the amendment will have. the effect, 
| to some extent, of embarrassing the action of the 


| be necessary to modify the route, and. Illinois 


| tion. 


| of Mlinois. 


| line; and | think, therefore, that the objections 


| 
| 
| 


it extended the road to the Mississippi river, in- 
stead of terminating it at an inland town. 

The question being taken upon the amendment, } 
it was adopted. 

Mr. BUTLER inquired where the railroad was 
to go by the amendment just adopted. 

The PRESIDING OFFICER said that it would 
not be in order now to take it up, but it could be 


' 
ft 


Mr. BUTLER acquiesced, and took his seat. 


Mr: SHIELDS moved to amend the first sec- || 
| tion of the substitute reported from the Committee 
| on Public Lands, by inserting th®words, *‘ accord- 
| ing to the line already established by law,’’ the 


effect of which is to direct the construction of the 
railroad in question, ‘‘ according to the line,” &c. 
Mr. KING. I do not precisely understand the 


ment; but it occurs to me that it will incumber the 
bill, if we attempt to designate the line. It is for 
the State to decide. They charter the company, 
or execute it themselves, and lay down the route, 





Mr. SHIELDS, (interposing.) Will the Sen- 
The route from the 


of the Ilinois and Michigan canal has Sune 


that line. The intention of the amendment is to 
I presume it is al- 
ready done, but I wished to make it more specific, 
that it might be understood to be confined to that 
line. 

Mr. KING. I cannot yet understand the ne- 
cessity of the amendment; for we ought to leave 
that matter to be regulated by the State. 

Mr. SHIELDS. The State of Lllinois has al- 
ready regulated it, 

Mr. KING. Then, where is the necessity of 
our action upon it? 





Mr. SHIELDS. I merely wish to make the 
bill conform to the regulation of the State of Illi- 
nois. 


Mr. FOOTE. I wish to make the single sug- 


government of Illinois upon that point. It may 
should be left to do what is expedient with regard 
to that matter. 

Mr. DOUGLAS, Allow me to make a sugges- 
The bill, as originally drawn, was intended 
to be fixed so as to recognize the route of the State 
I think that is the legal effect of it 
now; but my colleague wishes to give it a greater 
certainty by adding these words. ‘The object of 
it is to let them know how far to select the line. It 
is a guide to the government in the selection of a 


raised to it are not well founded. It is recognizing 
a line already established, and upon which a mil- 
lion of dollars has already been laid out, and a 
route already established by law in the State of 
Illinois, 

Mr. BUTLER. I am satisfied that the gentle- 
men do not fully understand the consequences of 
their proposition, I suppose Illinois is a corpora- 
tion, acting under corporate powers. We can 
give the corporation of Iilinois such a road as that 
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ment. Now, in the transportation of the mails, i distance some twelve or fifteen miles only, while | 


| even one hundred feet, is entirely unnecessa 


| long timber. 


so as to restrict the right of way to si 
stead of two hundred; and remar 
place he did not know what was 





April 29, 


and has graded it; and that the Sia 

ian us to use our a Miinois hag 
appropriation for this specific line. 
with those instructions, | tho 
offer this amendment, but I w 


re to obtain an 

Jn ACCOrdance 
aes en 
withdraw it. wae. | 


Mr. CHASE moved to amend the amendinen; 
Xty feet, j : 
ed that y, the fit 
meant by the ex. 


pression in the original, that ‘ the righi of Way 


shall not exceed one hundred feet on each side of 


the length thereof.” 

Mr. DOUGLAS. _ It means from one e 
road to the other. 

Mr. CHASE. Then, sir, the language doe 
not express what is meant. If it means one i 
dred feet on. each side of the road, then the language 


needs correction. 
If the Senator will make the 


nd of the 


Mr. DOUGLAS. 
amendment, | will correct it. 
Mr. CHASE. Then, sir, | presume that every 


one knows that a width of two hundred feet, or 


will embarrass the company, rather’than eae 


them. All the use that can be made of jt ig to 


| give a sufficient space for depdts, warehouses, and 


things of that sort; and certainly it will be im. 
proper to cede, throughout the length of the road 
a width of two hundred feet for anything of tha 
sort. 

Mr. KING. This is a very little matter; and | 
will not consume the time of the Senate with it, 
The object is simply to protect the road from the 
In order to keep the road safe, it ig 
necessary that the timber should be taken away 
for that distance, so that it cannot be thrown, b 


| any ordinary fall, across the road. 1 do not think 


it is necessary to make any change in this respeci, 
for it secures safety in traveling. 

The question being taken upon the amendment, 
it was rejected. 

The question then recurred upon the amend. 
ment reported from the Committee on Public 
Lands. 

Mr. WALKER. The amendment of which | 
spoke, before this amendment was adopted, | wish 


| now to move, for lL suppose it will be in order, | 


submit the motion to strike out all that part of the 
bill which increases the price of the lands reserved. 
Upon that amendment I wish to say a word in 
reply to what was said by the Senator from Illinois, 


| who sits across the way, [Mr. Suiexps.} After 


what he said, | might not make this motion, if it 
were not for the peculiar position in which I deem 
myself and my colleague to stand in relation to 
this subject. A memorial has passed our legisla- 
ture which amounts to instructions to us upon the 
subject of donations of the public lands to actual 
settlers. 1 know of no proposition which could 
meet with more opposition in that State than one 
to raise the price of the public lands. Our people 
look upon that as a matter which concerns the 
rights of man; not of men living in Illinois or 
Wisconsin, or in any other State, but wherever 
they may live. They look at this with a deeper 
principle than a reference to an They 
object to the policy of selling these lands at all, 
deeming it a right that the community have to use 
the public lands asa means to enjoy the right to 


live. And they would be strongly opposed to any 





corporation shall think proper to lay down, but 
we can annex no conditions that will control that 
corporation atall. By theamendment, you would 
concede to this Government a power over that 
corporation, and in fact enable the Government of 
the United States to model the action of the cor- 


| proposition for increasing the 


price of any of the 
public lands, I believe there is not a State in the 
Union, sir, in which this system of speculating in 
the public lands is more in disrepute than in Wis- 
consin. - I, therefore, in obedience to the instruc- 


| tions of my-State, so far from sanctioning any 





| poration. We have no righttocharter a railroad, 

presume gentlemen will concede that much, al- 
though some few maintain the right to cut a canal 
through a mountain, or such a great work; yet not 
many will maintain that the Congress of the United 
States can give a charter to modify the action of a 
corporation or to control it in any way. This 
amendment will either be nugatory or have that 
effect. I cannot admit the principle at all that we 
may say it shall g° to this place or to that place. 

Mr. SHIELDS, The points of termini are al- 
ready established. 

Mr. BUTLER, (in his seat.) That is merely 
a description, 

Mr. SHIELDS. [I will say that the State of 
Illinois has already established a line of the road, 


' 


proposition to increase the price, shall deem my- 
self under obligation wise eo I can to remove 
the price of public lands, forthe purpose of grant- 
ing them to actual settlers. 7 


1 look upon it, sir, as a matter of national inter- 


est. 1am confident that the intimation of the Sen- 
ator from Illinois, was.hardly applicable; which 
was, thatit was per better for me to let Illinois 


ma this matter herself. I must remark 
that there has seemed to me to bea little incorsist- 
ency in this matter, Jn one breath, we are told 
that it isa national work. It connects Boston, 
through the roundabout way of the lakes, with the 
city of Mobile, Well, sir, there happens to lie ® 
little spot of earth upon that very route called Wis- 
consin. It is pro that the Congress of the 
United States grant these lands, and I hap- 


entel 


et | 
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to be an humble member of one branch of her 
pen esentatives here, representing an intelligent, an 
merprisings and, I believe, a virtuous people. 1 
en sequently do not feel it my duty to neglect this 
which is cherished by that people. 
Though [ may not intermeddle with local matters, | 
et | think that in a national matter of this kind, 
{may have a word tosay. When we are called 
goon to make a grant, it is a national road; but as 
soon a8 we propose to view it in a national light, 
and to rescribe the terms upon which it may be 
made, then it becomes so local that Senators must 
not interfere with it. T certainly say it with no in- 
yidious view, but the language of the Senator im- | 
ied a censure upon me for meddling with the 
ratte. Now, sir, Lam for giving the land out- 
and-out to Illinois, to help to make the road. I | 
+ iglieve it to be one of the greatest works in the | 
country. Perhaps the Senator from Illinois may || 
know that the legislature of my State have ex- | 
pressed their admiration of the enterprise; and I | 
jook upon it as one of the greatest enterprises in | 
which this country could engage. I can think of | 
none greater. Anything that improves the con- 
nection between the North and the South is a great | 
enterprise. To cross parallels of latitude, to ena- 
ble the man of commerce to make - his assorted 
cargo, is infinitely more important than anything 
you can proper. within the same parallels of lati- 
tude. I look upon it as a great chain to unite the 
North and South. It is anenterprise of national | 
interest. Nothing, I believe, will more advance 
iis prosperity. T am willing to give this land, 
out-and-out, to this great enterprise, not for the 
benefit of Illinois merely, but of Wisconsin, of 
Maine, of New Hampshire, and of every State 
upon the great line from Maine to Louisiana. I 
am willing to show the builders of this road a 
magnanimous and a timely generosity, without 
levying a tax upon the consumers of the foreign 
commerce, upon those who are to pay the revenue 
upon which the Government is to be supported. 
You ought not to tax them to make this great thor- 
oughfare. The lands of the West should be opened 
to the agricultural population who are willing 
tosettle upon them. This will increase immensely 
the public produce of the West. The true way, | | 
contend, is to dispose of them to this agricultural 
population of the country, and thus to increase 
the interests of the country. In this broad view 
of national policy and national interest, I believe 
my motion to be correct, and [ should be gratified | 
if the Senate would concur with me in this view. 
Mr. KING. A great deal that has fallen from 
the honorable Senator has met my entire concur- 
rence. [ cannot understand, however, precisely, 
the view taken by the Senator from Wisconsin, 
{[Mr. Watxer,] that the people of the United | 
States have a right to the public domain, at any | 
specific price. We, in our wisdom or folly— | 
whichever it may be—have, upon several occa- | 
sions, changed the system of the public lands. | 
We sold upon the credit system—of paying one- | 
fourth of the price—at two dollars, but finding that 
it was ruining the new States, it was changed. It | 
was sold for what the land was worth; but the 
several States ran into debt, by purchasing land at 


forty, fifty, and eighty dollars an acre; it accuma- 








lated until the system was changed, and they were 
released froma debt which they could not by any 
possibility have paid. Congress, in its liberality, 
made a provision changing it into the cash system, 
and reducing the land to a dollar and a quarter an 
acre, which is now the price, and by this means 
relieved the new States a transfer of the land, 
and got rid of the debt. The Government of the 
United States received more money, selling their 
lands at one dollar and a-quarter an acre than they 
had before under the ruinous credit system. 
lamin favor of having the country cultivated 
and settled by an 
for giving channels of communication between the 
N South. It will lead to general prosper- 
ity, not only im a commercial point of view, but it 
will relieve us from any prejudice and unkind 
feeling growing up athong us; for, intermingling 
One section with the other, every uncivil feeling 


agricultural population. Iam 





will be au ted. I hope the honorable Senator 
will not ist in his amendment; for these lands— 
how of little or no value—are increased in value 
by the work which we execute, by giving a por- 


tton of the public land for the making of the road. 
Is there not some propriety in eausing it to be sold 
at the minimum price of $250, when, if it was 


|) ment submitted by Mr. Waxkenr, it was rejected. 


|| ment, Mr. B. said this will present the 


will not 
Mr. BRIGHT. Iam very glad that the Sena- 
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offered at Government sale, it would bring six, 
eight, or ten dollars? You give it an intrinsic 
value, which it had not before, by throwing open 
the channel of communication, by an appropria- 
tion of these lands whose produce cannot be easily 
taken to market. It would therefore be rather a 
favor than anything else to the actual settler upon 
the lands, to authorize him to take at $2 50. ir it 
is offered at auction, that will be the minimam; if 
it is not offered at auction, but suffered to be sold 
by the Government, we give preémption rights to | 
the settlers upon the land, to the exclusion of all 
others. The same ulations might apply to | 
these; and they who might-wish to take this Yand 
might be authorized to enter upon it, and have a | 
preémption right. I hope my friend will not insist | 
upon an amendment which would embarrass the 
bill probably. 

It is not a simple donation; it is not giving 
away the whole of the public land, but retains the | 
alternate sections, which will be of the same value | 
with the whole as it now is. The Senator wishes 
the road to be made. So do I. I conceive it | 
would be of great advantage to the country and 
certainly to the States through which it passes; | 
and if embarrassed at all by making these amend- 
ments, as I fear it will be, I hope he will give up 
his objections, and that the vote will be taken. 

Mr. SHIELDS. I should like, in justice to my | 
friend from Wisconsin, [Mr. Wa xenr,] to be per- 
mitted to say that I did not intend to cast the 
slightest censure upon him; butI. will say this, | 
that whatever his intention may be, the effect of | 
his amendment will be, if he offers this amend- | 
ment to his own bill, to kill it as dead as a herring. 

Mr. WALKER. It is by no means my desire | 
to destroy the bill of the Senator from fiinois: 
but this much [ do say, that when the bill for | 
Wisconsin comes up, I will make every effort be- | 
fore it shall pass with a provision in it to increase | 
the price of the public lands in that State. I have | 
not the slightest idea that this amendment will be | 
adopted; but I shall vote for the bill, whether it is 
adopted or not. 

The question being then taken upon the amend- 


Mr. BRADBURY moved to strike out of the | 
second section all after the word ‘ branches,” in | 
the sixth line, and before the word * provided,” | 
in the twenty-sixth line, and to insert after the | 
‘word “land,” in the fourth line, “not already | 
sold.” So that the section, when amended, would | 
grant the alternate section of lands within the six 
miles, not already sold. 


In support of the amend- | 
question, | 
and I hope that it will be adopted. 
Mr. SEWARD. Whatis the question? How | 
will the section read as amended. 
The VICE PRESIDENT. The Secretary will 
read the section as amended. 
The section was accordingly read. 
Mr. DAWSON. Do I understand the amend- | 
ment to mean that they shall not go beyond the | 
six miles to procure their land, and that, if it can- 
not be procured within that range, it shall not 
be granted elsewhere? 
Mr. BRADBURY. That is the intent of the 
amendment. 
Mr. DOUGLAS. Mr. President, { hope that | 
that amendment will not prevail. I believe that if 
it passes, it will be equivalent to the destruction | 
of the objects of the bill. What would remain 
would not, in my judgment, be enough to insure 
the construction of the road. If the amendment 
should 
for the bill myself. 
worth contending for. 
evail. 


} 
} 
i 
j 
| 
i 
j 


I hope, therefore, that it 


tor from Maine [Mr. Brapsury] has made this 


motion. Iam glad that it has come from a State | 


which has not so immediate an interest as the 
State which [ 


system. I fear the Senator from Illisois (Mr. 


Doveras] would have considered it somewhat out | 
of place for mé to have made the motion, and yet | 


it ought, in ee judgment, tobemade. I think itis 


right in i 


should hage no right to go more than six miles | 


from the route of their road to search for lands. 
If, in the location of this road, there be land un- 
sold within six miles of the route, I, for one, will 
not object to giving them the alternate section of 
the public domain; buat to go beyond that would, I 























ss, I do not know whether I should vote | 
I should hardly regard it as 


resent has in the public land 


is company, in my opinion, | 


Again, I 
would observe that I think it is wrong to add to or 
double the price of the land which remains. It 
amounts simply to taking two prices out of the 
pockets of the man who purchases. I think the 
principle wrong, and Tam in favor of this amend- 
ment, giving each alternate section of land within 
six miles, and not, sir, of allowing the company to 
travel indiscriminately throughout the State, to 
take the best land wherever they could find it. 
That they would do so is a necessary inferences. 
We are giving to this company the pick of the 
public domain, when other companies are con- 


think, be a dangerous experiment. 


| structing their roads out of their own pockets, and 


without any such assistance. I conceive that there 
is no justice in any such claim. Upon the same 
principle that this land is given to I}linois, other 


|| States similarly sitaated will come in for similar 


grants; and if the lands in [linois remaining un- 
sold are of small value, those of lowa, Wisconsin, 
&e., are extremely valuable. 

Mr. DOUGLAS. I wish to state to my 
friend 

Mr. BUTLER. Will the Senator give way to 
a motion to adjourn? ’ 

Mr. DOUGLAS. Oh, no; thope that we may 
get through with this bill in a few minutes more. 

In the first place, lam sorry ta hear the senti- 
ments expressed by the honorable Senator from 
Indiana, [Mr. Brient.] He says that he is glad 
that the motion to amend came from the State of 
Maine, ‘and not from Indiana. He thinks the 
principle of this bill is wrong. Sir, the delegation 
from Indiana did not think it wrong when I aided 





|| them in obtaining an appropriation of eight hun- 


dred thousand acres of land for the purpose of in- 
ternal improvements in that State. 
Mr. BRIGHT. I was not then in Congress. 
Mr. DOUGLAS. I know that; bat it was at 
the unanimous request of the delegution of that 
State that we reported it. I hope there is fot to 
be any little childish jealousy between thé two 


|| States; so that when the one has been served her- 


self with what she requires, she should turn round © 
and use her influence to prevent the other from 
being aided in the same way. I know that m 
friend can have no such feeling. And now wit 
regard to another point: My friend from Indiana 
is, | think, laboring under a mistake. He seems to 
think that this grant is going to the benefit of a 
company. 

Mr. BRIGHT. The State has, I believe, char- 
tered a company. 

Mr. DOUGLAS. There is no such compan 
now. ‘Thecompany have released to the State all 
their right, title, and interest in the charter, and 
the State is now alone interested. 1 hope that this 


|| amendment will not prevail. 


Mr. SHIELDS. I trust that the vote will be 
taken on this amendment, and that it will be de- 
cided one way or the other. I have awe 
say to my honorable friend from Indiana, [Mr. 
Brient,]} that if we get anything, if Congress is 
willing to deal liberally by us, it ought to be some- 
thing which will enable us to accomplish the object 
in view. Now we have no right to any portion 
of the public domain. We set up no claim to it. 
We do not pretend to say that we have any right. 
We simply wish to get what we can as a gift to 
aid us in a specific work, and, as I said, if Con- 
gress consents to aid us, it ought to go far enough 
to secure the accomplishment of the object. 

Mr. BRIGHT. If the Senators from Illinois 
can satisfy ‘me that the State of Illinois would be 
and remain the proprietor of this work, I weuld 
withdraw my objection. 

Mr. SHIELDS. One word. I will relieve the 
Senator upon that point. The State of Illinois—— 

Mr. DOUGLAS. Mr. President, will my col- 
league allow me . s 

The VICE PRESIDENT. Does the Senator 
from I!inois, upon the left of the chair, yield the 
floor? 

Mr. SHIELDS. Certainly. 

Mr. DOUGLAS. If the Senator from Indiana 
(Mr. Brrent] will go with me to my residence, I 
will show him a duplicate release from the com- 
pany to the State of Illinois, of all their rights, of 
every kind, unconditional and complete. The 
road belongs entirely to the State, ard not to any 
company whatsoever. 1 made a speech last year 
against the charter of that company in my State, 
because I was not willing to make any application 
to Congress for aid so long as the interest re- 
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' 











mained out of the State. I would not advocate it 
until the release was made. The release has now 
been made and received. I have received from 
the Governor of the State a duplicate copy of the 
release, with a certificate of its record in the proper 
office. I would not advocate this appropriation 
until that release was made. 

Mr. DAYTON. 
with some of the bearings of this matter as they 
have been presented. The Senator on the other 
side of the chamber [Mr. Brapsury] proposés to 
strike out what would be equivalent to about one- 
third of the whole grant. 1 underatand from the 
Senator from Illinois [Mr. Dovetas}] that there is 
about the proportion of one-third of the lands on 
the whole route which are sold 

Mr. DOUGLAS. I think, probably, about 
that—somewhere from one-quarter to one-half. 

Mr. DAYTON. The matter, then, comes just 
to this point: that when the Government is about 
to present to this State a stretch of the public do- 
main equal to four hundred miles in length and 
four miles in width—for the bill as as it originally 
stood was for a stretch of four hundred miles in 
length by six miles in width, and the reduction of 
one-third will be four miles in width—it is a serious 
question whether she will accept it at all or not, 
inasmuch as the whole amount asked for is not 

ranted, 

Mr. DOUGLAS. 
it is so. 
and complete a railroad thé whole length of the 
route, and put it in operation within a period of 
ten years; and on the further condition that we 





1 will suggest a reason why 


I have been a little struck | ( I 
| to a remark of the Senator from Illinois, [Mr. | Ove to recommit the bill? 
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|| liable to many objections, interfering with other 






April 30, 
| sin, Dougtas, Downs, Foote, Houston, Jones ie 

—— eens Shields, Sturgeon, Underwood) 

Mr. SHIELDS moved to amend th : 

by filling the blank designating the nen 
| years within which the road is to be com ke ¢ 
| with “ ten;”? which was agreed tn. o 
Mr. BELL inquired if it was now i 


| its agents, to go outside the line of the road, and 
| make a selection elsewhere. It seems to me it is 





| interests. Why, if you have a prescribed line of || 
| route laid down, you see exactly then what you 
| are togive, and the State sees what it is to take, | 
| and then the thing is ended. 
Mr. BRIGHT. I wish to say a word in reply || 





Nn order to 


| Doveras.] The Senator remarked that a similar | The VICE PRESIDENT said that it was, 

| grant had been made to the State which I have the | Mr. BELL remarked that he was in favor of th 

| honor in part to represent. Lest I should be un- || policy of this bill; but he thought it required 
| derstood as resisting a propositjon that had been i amendment. He did not propose at this - 

| extended to that State, and unwilling to return it || hour, of course, to go into a discussion of the 


_ to the State of Illinois, I beg leave to correct that || question; and if the Senators wished an adjourn. 

| statement. The grant made to Indiana for the | ment, he would move the Senate do now adjourn 

| completion of the Wabash and Erie canal was} The question being taken upon the motion, i, 
’ 


| eight hundred thousand acres of land—less than || was agreed to; and 
| one-half the amount of this proposed grant. It || The Senate adjourned. 
was made with the privilege of going through the || — 








} 
] 


It is granted on condition that we make | 


transport over it the Government troops and Gov- || 
ernment property of every kind free; and, fur- |) 


ther, that the mails shall be carried at such a price | 
as Congress shall prescribe; and I really doubt |) 


whether there is enough allowed to enable them || 


to comply with the condition, 
obligatory in this act. 


no worse position than they were before certainly. 


If, upon looking into the matter, they find that || 


| 
i 
| 
i 
i} 
| 
| 


they cannot comply with this condition, all they 
have to do is not to iake the lend, 
obligation upon the State of Illinois. 
is this thing ?—the compulsory 
treops and munitions of war? What will that 
amount to? Compulsory to carry the United 
States mail for a sum which the Government of 
the United States shall prescribe! The United 
States will pay a fair price for it. Every man 
knows that the Government will not act meanly 


But what 


conveyance of | 


It imposes no | 


j 


and niggardly; and the only good contained in || 
the provision is to prevent any act of extortion || 


from the Government. 


to nothing at all; it is merely a question whether | 
the State of Illinois will hold it worth its while || 


to take a tract four hundred miles in length, and 
four miles in width. 

A Senator. Twelve miles. 

Mr. DAYTON. 1 do not know how the State 
of Iitinois would feel, but if it were a proposi- 
tion made to New Jersey, or any of the old thir- 


| 
i 


| 


| is no obligation incident to the passage of this act | 


i 
} 


Now, it amounts literally || 


teen, I think they would not stand higgling about | 
a few acres on this side or that. Now, sir, it || 
strikes me that this is an exceedingly liberal prop- || 


osition. I am willing to act with some degree of 
liberality. Ihave no constitutional scruples about 
it. Nor am I capable of appreciating, in a con- 
stitutional point of view, any very nice distinction 


| 
} 





| 
| 
| 


between giving this land to the Stateand giving || 


it to any company that the State may choose to | 


constitate its agent. 
distinetion between making a donation to a State 
to do this work, and to a company that may be 
chartered by the State to do the work, provided 
the State assumes the obligation of saying that the 
work shall be done. I do not see any marked 
diatinction, in a constitutional point of view, be- 
tween the act of this Government by the one or 
by the other; and, so far as any beneficial re- 
sults in regard to the Government property comes 
from it, their property ts equally benefited in the 
one as in the other case, 

But, sir, it seems to me that this proposition 
made by the Senator from Maine [Mr. Brapsury]} 
isa fairand areasonable proposition. It takes away 
from the bill one of those aspects or provisions 
which, it strikes me, is liable to be improperly 


j 


Ido not see any very nice || 


the land to a certain land district—the oldest and | 
most populous part of the State, where the land 
had been in market forty years, and a great deal | 
of it not worth fifty cents an acre. Now, sir, | 
there is a marked difference between a grant in | 
this case and that proposed by the terms of this 
bit. If we make a grant for the State of Illinois | 
under the provision of this bill, giving it the right 
to go to any part of the State, and select from the | 
very best lands, then they have the privilegeof the | 
best lands in the United States; forjthere are in Ii- | 
linois some of the best lands to be found, to a great | 
deal of which the Indian tide has been extin- | 
guished within the last ten years. Upon the same 
rinciple we must extend the privilege to lowa and | 
Visconsin, Texas and any of the new States. | 
This bill is asking for Illinois that which I would | 
not ask for Indiana. 


interior of the State, but confining the selection of || 





Iilinois alternate sections within six miles of the | 
road isa liberal grant, It is doing better by that 
State than was done in the case the gentleman has 
referred to—the case of Indiana. 


Mr. JONES wished to correct a misapprehen- | 


sion of the Senator from New Jersey, by calling 
his attention to the fifth section of this bill, which 
provided that the Government of Illinois shall 
pay forall lands which may have been sold for the 
construction of this railroad, if it is not completed 


within a prescribed time; so that the State of Illi+}| 


nois may go on and complete this road, except 
say fifty miles at each termini, and for want of 


the residue of the means to complete the road, will |) 
be compelled to pay back to the United States the || 


whole amount of the price of the lands already 
sold. 


I think with the Senator || 
|| from New Jersey that a grant of land giving to 

Mr. DAYTON. Most assuredly there is nothing || 

If the act passes, it does || 

not compel them to take the land. They are in || 


HOUSE OF REPRESENTATIVES, 

| Tuespay, pril 30, 1850. 

| The Journal of yesterday was read and approved, 
THE PUBLIC PRINTING. 


| The SPEAKER announced the following mem. 
_ bers as composing the committee of nine, ordered 
ees to be appointed, under the resolution of 
| Mr. Wentwortn, to investigate the present condi. 
_ tion of the public printing, &c.: Mr. WeEntWorrg 
| of Illinois; Mr. Asumun of Massachusetts; \, 
|Green of Missouri; Mr. Marreson of New 
| York; Mr. Hoxumar of Virginia; Mr. Tyoyp. 
| son of Kentucky; Mr. Orr of South Caroling: 
| Mr. Cuanpter of Pennsylvania; Mr. Casi of 
| Ohio. 
THE FRANKLIN EXPEDITION, 
| The SPEAKER announced the business first, 
in order to be the appeal taken last evening by 

the gentleman from Tennessee, (Mr. Jones,} from 
the decision of the Chair, 

The state of the question was this: 

Mr. Jones had moved a reconsideration of the 

vote by which the House had, on Friday last, sus. 


|| tained the decision of the Chair, bringing before 


| the House the joint resolution in relation to the 
| Franklin Expedition, which joint resolution had 
| previously passed, by the requirement of the rule, 
from the consideration of the House, and taken its 

lace among the business on the Speaker’s table. 


|| The Speaker had yesterday ruled that the motion 


_ to reconsider was not in order, because it was not 
in order to move a reconsideration of a vote upon 
_any measure upon which subsequent action had 

been had by the House, which subsegent action 
| rendered it impossible for the House to reverse its 





Mr. DAYTON. 
honorable Senator, the mistake was not on my 


part, but there was a misapprehension on the part || 
The State of Illinois || 
_ is not bound to go on and construct this road. 
ou pass this act, she sees what she has before || could result. 


of the Senator from lowa. 


er, and accepts it or does not acceptit. There 
that imposes any obligation upon her. 

One word with regard to the matter referred to. 
It is said that we give nothing by this act; in 
other words, that we mark the price of the land 
i we give away one section, and then, instead 
of holding the other, we mark it up to §2 50. 
That is like the Frenchman who, marked up tis 
goods to make them amount to a large sum. We 
mark the land up, and keep it in the market forty 
years, and then at last say it is good for nothing; 
sell it for what you can get for it. I have seen 


|| something of this marking up. I have no faith 


| 





dealt with. There are fruits likely to arise ‘under || 


this bill authorizing the company, or the State, or || C 


in this returning to the Government what is given 
to the State. | wish to do the thing with m 
eyes open. As the owners of the land, 1 thin 
we have a right to deal with it for the public in- 
terests of the country. I do not wish to higgle 
about getting itback cent for cent. If I give it 
away, I care not about getting it back. I have no 
idea that these alternate sections are going to 
bring this double price. [do not think such has 
been the experience of this Government. 

The question being then taken upon the amend- 
a it was rejected—yeas 15, nays 23; as fol- 
ows: 

YEAS—Messers. Bell, Bradbury, Bright, Butler, Dawson, 
Dayton, Hunter, Miller, Norris, Phelps, Pratt, Turney, 
Wales, Whitcomb, and Yulee—15. 
NAYS—Messrs. Atchison, Benton, Borland, Cass, Chase, 
, Cooper, Corwin, Dodge of lowa, Dodge of Wiscon- 


With the permission of the || 


If |) 


proceeding. The joint resolution referred to had 
| been engrossed, read a third time, and passed; 
and a motion to reconsider had been made and 
aid upon the table. So that, if now the decision 
of the Chair should be reconsidered, no effect 
¥ at this decision Mr. Jones had 
| appealed, and, pending the question on the a ‘ 
ie House had aipoled: . Pre 

The question, therefore, now recurred, “ Shall 


| the decision of the Chair, ruling out the motion to 


| reconsider, stand as the jadgment of the House?” 
Mr. STANTON, of ‘Tenr 

r. S » of Tennessee, (interposing) 
| desired, he said, before the fords from ‘Ten- 
| nessee (Mr. Jones] pr ed with ‘his remarks, 
| to submit a point of order to the sonsideration 
of the Chair. When the decision from which 
the gentleman from Tennessee had appealed was 
| made by the Chair, on Friday last, it was after 
| a motion to lay the joint resolution had been 
| reconsidered; and the quéstion had recurred on 
ee motion to lay on the table. That motion 
| was not debatable. He supposed, and if he was 
| mistaken he should be happy to be corrected 

by the Chair, that in this state of circumstances 
| the appeal was not debatable: If the: was 

not debatable then, a motion to re 
cision of the House would not be debatable now. 
| He submitted the point to the decision of the 
Chair. 

The SPEAKER (assigning a reason of which 
but little was heard on the left of the Chair) over- 
ruled the point of order, and decided that the ap- 

| was debatable. 

Mr. JONES then proceeded with his remarks. 
It was not his object, he said, in submitting this 
motion, to bring back the joint resolation which 
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+ been passed by the House, and upon which 
ba ovsinel decision of the Chair had been made. 
had no desire that that resolution should be 
ught back under the motion he had made. 
at his object was to correct what he conceived 
ip be the erroneous action of the House, to pre- 
vent it from hereafter being cited as a precedent, 
and thus becoming the law of the House. Now 
the question before the Elouse was an appeal from 
the decision of the Chair, declaring it to be out of 
order to move a reconsideration of the vote of 
Priday sustaining the decision of the Chair, which 
declared that a reconsideration of the vote refus- 
ing to lay on the table a certain proposition would 
bring that proposition back before the House, 
where it had not been effectually disposed of by 
that motion or that vote. Now, the Speaker, 
when he gave that opinion, remarked that he had 
examined the precedents so fur as it was possible 
for him in the limited time at his disposal to do so, 
and that in every case he had found that the re- 
consideration of a vote by which a proposition 
had been disposed of, or had passed from before 
the House, had the effect of bringing that propo- 
sition back before the House for consideration. 
He (Mr. J.) concurred at that time, and did now 
fully concur in that decision so farasit went. He 
admitted that if a motion to lay on the table pre- 
vailed, then a recensideration would have brought 
the proposition back before the House. He ad- 
mitied thatfif a motion had been made to refer the 
joint resolution to the Committee of the Whole on 
the state of the Union, and that proposition—— 

Mr. STEPHENS, of Georgia, interposed to a 
question of order. He desired the Chair to state 
io what extent the appeal was debatable. He 
submitted that it was no further debatable than as 
to the grounds upon which the decision of the 
Chair had been made. 

The SPEAKER said, he (the Chair) would 
state, in reply to the point of order, and for the 
information of the gentleman from Tennessee, 
(Mr. Jones,] that the only point before the House 
was, whether a motion to reconsider was in order 
atthis time. The Chair was not disposed to in- 
terrupt the gentleman from Tennessee, because he 
was commenting upon a former decision made by 
the Chair. 

Mr. JONES said, he desired to show that the 
two cases were similar; that the other was a simi- 
lar motion to his—that that motion was reconsid- 
ered, and that this motion might be; he believed 
that he could show the similarity of the two cases 
beyond a doubt. If the proposition had been dis- 
posed of by a vote of the House, then a reconsid- 
eration would bring it back again. But such was 
not the fact in respect to the vote refusing to lay 
the joint resolution on the table. The proposition 
had been disposed of by a subsequent vote of the 
House, under the operation of the rule; for, after 
the vote negativing the motion to lay on the table, 
amember obtained the floor, and was about to 
proceed with remarks on the merits of the propo- 
sition, when a privil motion was made, and 
the House went into Committee of the Whole on 
the state of the Union, by which the subject was 
passed from under the consideration of the House, 
and was put, with the unfinished business, on the 
Speaker's table, as effectually as if it had been put 


which not only took the floor from him, but put 
the business from before the House; he (Mr. J.) 
asked, was it the motion made to lay on the table 
which the House negatived, or was it the privi- 
leged motion to to other business, by which 
are ition had passed from before the House? 
And what would become of the right of the mem- 
ber to the floor on that occasion ? 

Suppose that vote should be reconsidered and 
the subject should be brought back before the 
House with a motion pending to lay on the table, 
could the member claim his right to the floor whilst 
that motion was pending? Then, the member’s 
right to the floor was made contingent on the action 
of the House, that they would not lay the propo- 
sition on the table. e did not wish to consume 
the time of the House unnecessarily, out he wished 
that the case should be fairly stated. He be- 
lieved, as he had before stated, that the case was 
precisely similar to that which occurred on a 
previous day. A proposition was made and voted 
upon. Subsequent action was had, and the sub- 
ject had passed away, and then (the motion to lay 
on the table the motion to reconsider failing) was 
brought back before the House. The motion he 














































subsequently disposed of. 
position of things. He might be wrong. He did 
not admit the binding force of precedent any more 
than the reason of the case at the time satisfied 
his mind that he was right. 


precedent where the reconsideration of a vote 
other than that by which the House disposed of 
the pending proposition had had the effect of bring- 
ing it back before the House, he would withdraw 
the appeal, and acknowledge his error. 
more, he would withdraw his appeal, if a prece- 


attended the present case. 
Mr. STANTON, of Tennessee, said that he 


unnecessary consumption of the time of the House 
todoso. If it were possible to reconsider a col- 
lateral vote upon a matter past—where a motion 
had been made to reconsider the vote on the final 
passage of the matter, and that motion had been 
laid on the table—if, he submitted, it were com- 

tent to propose a reconsideration of such a vote, 
it would be impossible for the House to do any- 
thing. It would never be known what was tn 
order, or when a measure had been finally dis- 


the Chair had decided, and as the gentleman from 
Tennessee [Mr. Jonns] had admitted, that the 


self made no remarks which called for reply, he 
would move the previous question on the appeal. 
Mr. INGE moved that the appeal be laid upon 
the table. 
And the question was taken, and decided in the 
affirmative, without a division. 
So the appeal was laid on the table. 


IG THE CENSUS BILL. 
Mr. THOMPSON, of Pennsylvania, rose (he 
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made was one sustaining the decision of the Chair | 
| made whilst a motion was pending which had been | 
Such was the present | 


And if the Speaker, | 
orany member of the House, could show hima | 


Nay | 
dent could be shown where such a reconsideration | 


had ever been moved under such circumstances as | 


had fot risen with any intention to discuss the | 
appeal, because he thought that it would be avery | 


posed of. Entertaining these views—knowing, as | 


motion could result in nothing—and having him- || 
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|| The SPEAKER stated the regular business of 
_the morning hour to be the call of the committees 

| for reports. 

| Mr. THOMPSON, of Pennsylvania, moved 

| that the House resolve itself into Committee of 
the Whole on the state of the Union. 

| The motion having been agreed to, 

| The House resolved itself into Committee of 











the Whole on the state of the Union, (Mr. Taomp- 
son, of Mississippi,) in the chair, and resumed the 
consideration of the biil providing for the taking of 
the seventh census. 

Mr. SIBLEY was entitled to the floor. 

Mr. 8S. desired to be informed by the Chair, 
|, whether the bill was now open to amendment ? 
|| The Chair said that no amendment was now in 
|| order. 
| Mr. SIBLEY addressed the committee as fol- 


| 


lows: When I made the motion yesterday, that 
| the committee rise, it was with the hope that [ 
|| could obtain the floor before the adjournment, and 
|| induce the House to take up some business of a 
|| pressing nature, which | wished to bring before it. 
|| In this 1 was disappointed. I have but little to 
| say with regard to the bill now before the commit- 
tee, except to give notice of my intention at the 
| proper time to move an amendment, to the effect, 
that the Secretary of the Interior shall cause an 
| enumeration to be made of all the Indian tribes 
|| within the limits of the States and organized terri- 
tories of the Union, so far as this is practicable to 
be done. Sir, this step should have been taken 
long before this period of our history. If there 
|| had been presented to Congress once in ten years, 
|| a statement of the actual number of the Indians, 
|| showing a diminution of twenty or thirty thousand 
(| at each interval, some inquiry would have been 
instituted as to the cause of this distressing fatal- 
ity, and a remedy, to a certain extent at least, ap- 
plied. It is my design at an early day to take up 
some of the time of the House in the discussion 
|| of this subject, when I think I shall be able to 
|| demonstrate conclusively, that the wretched and 
| forlorn condition of the remaining tribes is to be © 
ascribed entirely to the unsympathizing and eruel 
| policy of the Government towards them, and to 
|| no other cause. 
Sir, during this session we have heard these 

' Halls ring with eloquent denunfciations of the 
oppressor—with expressions of sympathy for the 
down-trodden millions of other lands; while gen- 
/tlemen seem not to be aware that there exists 
under the Government of this Republic, a species 
of grinding and intolerable oppression, of which 
the Indian tribes are the victims, compared with 
which, the worst form of human bondage now 
existing in any Christian State, may be regarded 
\| as a comfort and a blessing. 
Mr. Chairman, | am aware that there is a clause 
| in the Constitution which is construed by some, 
| impliedly to prohibit an enumeration by the Gen- 
|| eral Government of the Indians not taxed. But, 
|| sir, it appears to me, that no such construction is 
| warranted by that clause. It only forbids a repre- 

| sentation to be based upon such an enumeration 
of untaxed persons. It is evident that no bene- 
|| ficial action can be taken by Congress, with refer- 
|| ence to the condition of the Indians, without such 
|| information of their number and physical condi- 


| 


} 
} 


there by-a direct vote. 

Mr. STEPHENS interposed, and disclaiming 
any discourtesy towards the gentleman from Ten- 
nessee, [Mr. Jones,] insisted that the remarks of 
the gentleman should be confined to the only point 
at issue. 

The SPEAKER stated that the only question 
before the House was, whether it was in order to 
move a reconsideration of the vote. The Chair 
hoped that the gentleman from Tennessee would 
confine his remarks to that point. 

_ Mr. JONES (continuing) said that the Speaker, 
in giving his decision yesterday, made the follow- 
ing statement, as reported in the ‘* Globe:’’ 

“But the motion now made to reconsider is ruled out of 
order, because it is not in order to move a reconsideration 
of any measure after subsequent action has been had by 
the House, which renders it impussible for the Hous+ to 
reverse thut action.’? . 

Now, suppose that the House had a proposition 
before it, and a motion was made to lay that prop- 
osition on the table, and that motion should fail; 
and suppose that by the subsequent action of the 
House, whilst a member was entitled to the floor 
Upon that subject, a privileged question was made 


said) to a me Sree aoe that || tion as is sought by the amendment which I 
all debate in Committee of the ole on the || propose to offer. Sir, it is high time that Con- 
state of the Union, on the, bill from the Senate sons should do its duty in thie matter; and when 
providing for the taking of the seventh census, || jt is ascertained by official statements, that the 
should terminate to-morrow at one o’clock, and 1 Indians within our limits are diminishing in num- 
that the committee should then proceed to vote | ber at the rate of two, three, or four thousand a 
upon such amendments as were pending or might || year, inquiry will be uickened into the cause of 
be offered. : : | this awful mortality. 1 repeat that it is mainly 
The resolution having been read, D _ || aseribable to the defective policy of the Govern- 
fe er ~ . ULLEN | — peg bY, stri- | ment, and the utter whet = apensthy manifested 
ing out “to-morrow "and inserting ** Thursday. in its intercourse wit e Indians. oes 
The question was taken and the amendment was || Mr. JOHNSON, of Arkansas, (Mr. S. yieldin 
rejected. y : | for explanation,) stated that orders had been issue 
The _questiorr then recurred on the resolution, || from the department to the several Indian agents 
~~ oe it was ao oo sn || to obtain a pate > see 
the resolution was adopted, and the House || wished by his amendment, and that the Govern- 
decided that all debate on the bill should terminate | ment would be put to unnecessary expense in 
to-morrow at one o’clock. i , consequence, as all the information desired had 
Spar ee eee - Lome ee } already been eee and was contained in a book 
e moved to reconsider the vote by which the | which was published. 
resolution had been adopted, and that that motion || Mr. SIBLEY. Mr. Chairman, I have heard 
be laid upon the table. || the suggestions of my honorable friend, the chair- 
And it was ordered accordingly. || man of Indian Affairs, and am thankful for the 
Mr. PHCENIX called for the regular order of | information; but, sir, | can tell him and this 
business. \ House, that the measures he states to be in pro- 
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in the limits of the United States, will be as in- 
effectual as such trials have ever been. Why, 
sir, the endeavor of the department to procure 
these facts through their agents has always failed, 
as such attempts through the same channel will 
always fail. 

[ speak from personal knowledge, when I assert 
that even the returns of the number of the bands, 
which receive annuities from the Government, are 
utterly incorrect. The reason why an Indian 
agent cannot get at the facts in such cases is, be- 
cause it is the interest of the Indians to practice 
deceit upon him, by representing the number ina 
family as far greater than it really is, in order to 
secure a larger proportionate share of their annui- 
ties, which are now paid per capita, as required by 
law. 
ant goes among these bands, he can ascertain their 


true condition and their numbers, simply because | 
there is no object to be gained in deceiving him. | 
I have no wish to go further into this subject at | 


present, especially as I have expressed my inten- 
tion to discuss it fully at a future day, when I 
pledge myself to this House and to the country 
satisfactorily to maintain the position I have as- 
sumed to-day in connection with this subject. 

I have but a word more to say with regard 
to another amendment I propose to offer to this 
bill, which is, to strike out the provision which 
leaves it discretionary with the Secretary of the 
Interior to cause to be taken any part or all the 
statistics of the territories, except those of popu- 
lation. Sir, | do not see the propriety of placing 
the people of the territories on a different basis in 
this respect from those of the States. It makes 
a distinction between them which is highly invid- 
ious and objectionable. The wealth and produc- 
tions of a territory constitute, so far as they go, as 
much an element of the national greatness as do 
those of the States; and the people of the former 
are just as much interested in having some stand- 
ard whereby to note their progressive improvement 
in these respects as are those of the latter. I hope, 


sir, that the provisions of the bill before you,’ 


whatever they may be, will operate equally upon 
all portions of the Republic, whether they be found 
under State or territorial governments, 


Mr. MILLSON said he felt no special interest in | 


the proposition before the committee; he had no 
reagon to believe that his constituents would greatly 
desire to have, or would at all object to supply, any 


portion of the very curious information which was | 
sougiit for by the bill reported by the chairman of || 


the Committee on the Judiciary. And he did not 
know that he should have felt a desire to take a 


part in the discussion, but for the fact that gentle- | 


men on the other side of the House, and some on 
his side, felt disposed to sustain the report of the 


Committee on the Judiciary by claiming for this | 


Government vast, and as it seemed to him, very 
extravagant powers. He did not undertake to say 
that, in order to sustain the bill, it was necessary 
to concede to the Government the powers claimed 
for it by gentlemen who supporied the bill of the 
committee; but he did say, that if the proposition 
of the Committee on the Judiciary could not be 
sustained except by conceding to the Government 
the powers claimed on the other side of the House, 
then there existed very strong, very serious ob- 
jections to taking the information contemplated by 
the schedules appended to the bill, 

They were not now engaged in an act of mere 
voluntary legislation; they were not engaged in the 
consideration of a measure which they might pass 
or might not pass at their discretion. The bill re- 
ported from the Committee on the Judiciary, atleast 
the bill offered as a substitute by the gentleman from 
Qhio, [Mr. Mruxver,] involved a question of obliga- 
tion, a question of duty. They could not fail to 
pass the bill. The taking an enumeration of the 


inhabitants of the United States at periodical inter- | 


vals, was one of the very few duties which had 
been imposed upon Congress by the Constitution. 


Therefore gentiemen should speak of the obliga- | 
tion, of the duty, rather than of the power, of the | 


Goverament to make this enumeration. 


Congress this duty was that which expressly de- 


But, sir, when your marshal or his assist- | 


The | 
clause of the Constitution which imposed upon | 
|| Congress derive the power to send their 
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for ascertaining the actual number of Indians 


He was aware that the honorable gentleman 
from Ohio Mir. Vinton} had declared that Con- 
| gress would have possessed the power to make an 
| enumeration without that clause of the Constitu- 
| tion which provided for the enumeration; that that 
clause was simply supererogatory, tautological; 
that the power to make an enumeration of the in- 
habitants of the United States existed independ- 
ently of that clause of the Constitution which 
|| provided for the enumeration. This was not alto- 
} gether a novel species of argument, though it was 
|| somewhat extraordinary. The gentleman de- 
|| rived the power to take the census as an implica- 
tion from some other power; hé inferred’ the ex- 
istence of a power, and then, by piling implication 
upon implication, arrived at the conclusion, that 
the power to take the census existed independently 
| of the clause which required an enumerauon of the 
|| inhabitants. The gentleman’s argument resem- 
bled the Oriental opinion of the manner in which 
the world was sustained. He alluded to the well- 
|| known fable representing the world as resting 
|| upon the back of an elephant, which was supported 
|| upon atortoise; but it could not be told how the tor- 
|| toise was sustained. 
|| He had shown that the clause of the Constitu- 
tion which required an enumeration of the inhabit- 
ants of the United States to be taken, was rather 
the injunction of a duty than the grant of a power; 
but with regard to the other measure which had 
|| been embodied in the bill of the committee, did 
|| any gentleman pretend to maintain that the power 
|| to ask the questions contemplated by the bill, 





i} 


| to take an enumeration of the inhabitants? No. 
| Gentlemen on the other side all admitted that the 
|| power they claimed was deived from other clauses 
|| of the Constitution. 


| ing thaty according to the adyiission of gentlemen 


bills; one for the enumeration of the inhabitants, 
and one for the information on various tpics 
which was sought by the Commitiee on the 
Judiciary. This duty of enumerating the inhabit- 
ants could only be discharged once im ten years. 
|| Did the gentleman who reported this bill maintain 
that the Government. had the power to make an 


| 
| not necessarily connected. In fact, they were two 
} 


frequently than once in ten years? 


of ten years; but the power, if it existed at all, to 
obtain an inventory, or appraisement of the prop- 
| erty of the United States, might be exercised at 
|| any time, 

Here, then, were two bills connected. The 
| passage of one did not involve the necessity for 
the other. If they had the power to make the 
multifarious inquiries suggested by the bill of the 
‘|| Committee on the Judiciary, they had the power to 
| do it at any time; and therefore he would consider 
| this bill as if it were a bill introduced not in 1850— 
| not in connection with a bill providing for an enu- 
| meration of the inhabitants of the United States, 
| 





| but as an independent measure, for the purpose of 
|| collecting that information which seemed to be de- 
|| sired for the gratification of the curiosity of some 
| portion of the scientific world. Suppose, then, 
| that this bill had been reported by the chairman of 
| the Committee on the Judiciary in the year 1845— 
| mot in connection with its census; for he had 
'| shown that there was no necessary connection be- 
| tween them. ‘The one was a mater of duty; the 
| other was not: the one was derived from one 
|| clause of the Constitution; the other was traced to 
'| various other clauses. If this bill, then, for the 
|| simple purpose of obtaining information, for the 
-gratification of individual curiosity, re intro- 
duced independently of any other measure, he 
_ asked whencethe power to pasa it was obtained— 
the power to send out the agents of this Goyern- 


} 
‘ 
i 





‘| resulted from the duty imposed upon Congress 


He stated these facts for the purpose of show- || 


on the other side, these two parts of the bill were | 


| enumeration of the inhabitants of the States more | 


| That duty must be performed only at intervals | 


April 80, 


Various inquiries from the powers vested jn C 
gress to regulate commerce, to coin money, t rid 
|| direct taxes; and they defended the exercis hy 
|| this assumed power at this time on the ao 
that the appointment of agents to take a 
presented a favorable cuprcenny for collects 
this other information. ut the appointment 5 
|| an agent. for an authorized purpose under “ 
Constitution could not justify Congress jn “ ; 
ploying him to collect information which they 
ad no authority to obtain. The judges were ; 
pointed under the authority of the Constitutiey 
and laws of the United States, for the Purpose ¢ 
administering justice: could Congress vest ies 
judge a power, and impose upon him a duty, » : 
|| authorized in the Constitution? Could they - 
quire the judge to make returns of the politica 
opinions of the jurors, of the moral cl.aracier of 
the bar, and of the witnesses? Surely not. 
| Considering the proposition, then, to make 
| these various inquiries, as an independent }j\ 
leaving out of view the fact that it was connected 
with a bill to take an enumeration of the inhabj:. 
ants of the United States, he proceeded to inquire 
into the grounds upon which gentlemen on the 
| other side of the House had based their defence 
| of this assumed power. The first ground referred 
to in debate was taken by the gentleman from 
|| Ohio, [Mr. Vinron,] who deduced from the 
i power to re ulate commerce, the power which 
i authorized Congress to ascertain what were ali 
|| the subjects of commerce. The power to regy. 
|| late commerce was perhaps the most elastic power, 





i 








|| in the opinion of gentlemen on the other side of 
| the House, conferred by the Constitution upon 
| Congress. Nothing had ever been attempted to 
| be done for which gentlemen could not find the 
|| authority under the power to regulate commerce, 
Was it proposed to levy contributions upon the 
people at large for the purpose of dispensing 
charity to those who happened to embark in 
some unprofitable adventure, in other words to 
pass a protective tariff,—the authority for it was 
claimed from this clause of the Constitution. 
Was it proposed to form into a corporate body a 
number of men, women, and children, who, de- 
sirous of making a profitable use of their money, 
begged to enter into a partnership with the Gov- 
|| ernment, and that the Government would invest a 
portion of the revenues of the people in the pur- 
chase of an interest in the dealings of this partner- 
ship, and would deposit a portion of the public 
treasury with this corporation without security, 
'and enable them to lend it out at interest to 
their favorites and dependents,—the power was 
found in that clause of the Constitution which au- 
thorized Congress to regulate commerce. Was it 
proposed to tax the whole industry of the coun- 
try, for the purpose of removing some accidental 
or natural impediment, in a river or a far-distant 
section of the country ,—the power was found inthe 
clause of the Constitution which gave to Congress 
the power to regulate commerce. This power over 
commerce seemed to be the ultimate depository 
of all the powers of the Government, unless in- 
deed the champions of that course of policy took 
counsel from the gentleman from Pennsylvania, 
{[Mr. Moorg,] who addressed the committee yes- 
|| terday. it would hereafter save a good deal of 
|| trouble in the discussion of constitutional ques- 
| tions, and relieve all doubts as to the rightful ex- 
|| ercise of any assumed power, by referring, as that 
gentleman did, to the power to promote the geti- 
eral welfare, as the power which authorized Con- 
gress to do anything and everything they might 
|| be disposed to do. To the gentleman from Penn- 
| sylvania the discussion of any constitutional 
question must appear to be of all things the most 
vain and idle; for if the Constitution granted to 
Congress the power to promote the general wel- 
fare, there was, according to the gentleman’s view, 
no further doubt or inquiry to be made, What- 





| 
| 
i 
} 
| 
| 








'| ment to collect information as tothe number of || ever Congress might see fit to consider conducive 


'| persons who died in’ 1850, with their diseases, the 
number of Methodists, Episcopalians, Baptists and 
other religious denominations, the number of 
churches, and upon ail the the various points on 
which information was sought? 


clared that there should be, within every period of || over the country to compel the citizens of the 
ten years, an enumeration of the inhabitants of the || United States to answer these various inquiries 
United States, Now, it was very obvious that | j 


when this duty was enjoined, all the powers neces- 
sary for discharging it, were involved in the grant, 


to the general welfare, they would have the power 
to do under this clause of the Constitution. 

But the gentleman from Ohio [Mr. Vintoy] 
thought he could see the power which, in the 


Whence did || second part of this bill, it was proposed to exer 
agents | cise, in that clause of the Constitution which au- 


thorized Congress to do—what? Why, the gentle- 
man argued the power to take an enumeration 


respecting their domestic concerns, upon pain of || of the inhabitants of the United States was a partof 


fine and imprisonment, if they refused ? 


the power to coin money. By what singular con- 


But gentlemen claimed the power to make these |! nection, by what remarkable association of ideas 
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ju the gentleman derive this power from this 


? 
our, VINTON (Mr. M. yielding for explana- 
sion) said, the : 
He (Mr. V.) had said, that Congress had the 

wer to coin money, and to regulate its value; 
that the due exercise of that power necessarily re- 
jired a thorough knowledge of the currency of 
te country, which, as a matter of course, would 
be reguiated by the commerce and the property of 
ihe country; and in order to know what amount 
ofeurrency was necessary, it was necessary first 
know the property of the country and the bus- 
ines Wants of the country. 4 

Mr. MILLSON (resuming) said he had so un- 


gentleman quite misunderstood him. || 
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from New York, they might contend that Con- | Again: the power was granted not to this 


unlimited powers of legislation, | 


the British Parliament, and might bring in proof | 


of it the clause of the Constitution which author- } 


ized Congress ‘to exercise exclusive legislation | 
in all cases whatsoever,’’ omitting, as the gentle- 
man from New York had omitted, to read the lat- 
ter part of the clause, which confined this power | 
within the District of Columbia. 

But with reference to this claim of incidents to | 
express powers, he would not repeatthe argument | 
so ably urged by his friend from South Carolina | 
[Mr. Weswwuntl yesterday—that, in truth, there | 
was no such thing as an incidental power. The | 





gress 
that they possessed the imputed omnipotence of | 


} 


House, but to the President and Senate of the 
United States, to make treaties. A treaty was 
the means of accomplishing many ends, Now 
he would ask the gentleman from Pennsylvania 
Mr. Srrone] whether it was competent for the 
resident and the Senate, by the agency of the 


| treaty-making power, to cede away the State of 


_ had been granted to accompliah another end? 


jerstood the gentleman from Ohio. The gentle- || Constitution did not confer upon*Congress all ne- \ 


man was hot correcting any error into which he 
(Mr. M.) had fallen, but was only expanding his 
own argument. . ‘ 

He was right, then, in saying that the gentle- 
man from Ohio did claim the power whose exist- 
ence was denied on his (Mr. M.’s) side of the 
House, and on the otherside or the gentleman from 
Georgia, (Mr. SrepHens|]—the power to collect 
information upon these various topics—as an in- 
cidentof the power to coin money; and he (Mr. 
\.) was commenting on this (as he deemed it) 
extraordinary proposition. 

But the gentleman from Ohio also thought that 
the power might be embraced within what he was 
pleased to call the currency power. Now, when 
he (Mr. M.) heard the gentleman from Ohio talk 
about the currency power, he had <= him the 
compliment to suppose that he had imperfectly 


heard him, and he was only assured of the fact | 
when, on the following morning, he saw in the || which it was incident. 


What did the 
He 


“Globe” his reported remarks. 
entieman mean by the ‘currency power ?’’ 


cessary and proper powers to carry into effect the 


|| expressly delerated powers; it authorized them | 
|| to make all daws which shall be necessary and |) 
|| proper’? to carry into effect the granted powers. | 


| 


| 


In this connection suppose he were to admit that 
these were incidental powers: to what were they 
incidental powers? Were they about to exercise | 
some expressly delegated power to which this dis- | 
puted power was a necessary and proper incident ? 
Gentlemen, although they claimed that this was a 
necessary incidental power, instantly abandoned 
that ground, and claimed this disputed power to 
be a substantive, independent power. The state- 
ment of the argument refuted itself. If it was an 
incidental power, they could not disconnect the 
incident from the principle, the shadow from the 
substance. If it was an incidental power, it fol- 
lowed, as a necessary consequence, that it could 
only be used as an appendage to the powers to 





| 


In this connection he begged leave to make 
some remarks upon the propositions laid down by 


asked the question in good faith, with a view Of || the gentleman from Pennsylvania, [Mr. Strrone,]} 


commenting upon the gentleman’s position; the 
gentleman, however, had left the Hall since he 
had asked the question. What, then, did the 
gentleman mean by the currency power? He 
(Mr. M.) had read the Constitution time after time; 
he thought he had a very distinct recollection of 
most of the provisions of that instrument, and yet 
he confessed that up to the present moment he 


had never been able to find in the Constitution | 


that power that was called by the gentleman from 
Ohio the currency power. It was not the power 
to coin money and regulate the value thereof, 
beeause the gentleman alluded to the currency 


power, and the power to coin money and regulate | 


the value thereof.. Now, he (Mr. M.) was aware 
that there was a very — impression abroad 


that the Constitution did confer upon Congress 


the power to regulate the currency of the country. | 


He wished the gentleman had iaken the opportu- 
nity, by correcting the error into which he himeelf 
had fallen, to do his share towards correcting this 
erroneous impression. The gentleman seemed, 
from his forgetfulness of the text, to indicate that 
he had confounded the text with some of the 
newspaper comments, and in this way deduced 
from the Constitution this currency power. He 
(Mr. M.) must therefore be excused from further 
arguing that the power to collect these statistics 





|| & part or the whole of a power granted by the Constitution. || 
If the power was given to Congress to make an assessment, || 


| 


} 
} 





who said he had claime 
strict-construction school. He would read an ex- 
tract from the gentleman’s speech as reported in 
the Globe of the next morning: 

* But the question was one of constitutional power; and 
if the Constitution gave to Congress the power to lay and 
collect a direct tax, and if included in that power were 
the necessary incidental power to make an assessment— 
an inventory of propefty and productions upon which 
the tax was to be laid—certainly the grant of the whole 


included the grant of the minor part. They might exercise 


and lay a direct tax, and the exercise of the first part only 
of the power was conducive to the public good, could they not 
exercise that power, and decline the exercise of the other ?”’ 

But for the gentleman’s remark, (continued Mr. 
M.,) that he professed to belong to the strict-con- 
struction school of politics, he would have con- 
cluded that the gentleman was in favor of admitting 
a very latitudinous mode of construing the Consu- 
tution. 

The proposition amounted to this: That when 
means were granted to Congress to attain a 
ticular end, and for one purpose, it was lawful to 
make use of these means to attain any other end 


which they were competent to accomplish. That |, for a limited time. 


was the necessary conclusion from the argument 
of thegentleman. ‘The greater included the less;” 
and as the means had been given for a particular 





did not result from the currency power, until it | purpose, it was lawful and constitutional to use 


was shown that the Constitution conferred upon 
Congress any such power at all as the curreney 
power. 

But the gentleman from New York [Mr. 
Crarke] had yesterday declared that the power 
claimed under the second part of this bill was pos- 
sessed by Congress under its authority to promote 


| 


i 


them for any other purpose which they might be 
able to effect. The proposition was not true, 


| either in morals, in religion, or in politics; and let 
him for a moment call the attention of gentlemen || 


to one of the consequences which must necessarily 
result from the adoption of such a principle. The 
Constitution of the United States had given Con- 


the sciences. Now, if Congress had ever received |} gress the power to collect the revenue, as a means 
power to promote the sciences, he (Mr. M.) must || of paying the debts of the Government; it had 


confess that in his readings of the Constitution he 
had not found that power. Any proposition, how- 
ever extravagant, might be maintained by adopt- 
ing the mode of argument made use of by 
tleman from New York. He would take up the 
Constitution at random by way of illustration. 
The Constitution conferred upon Congress the 
power “to promote the progress of science and 
useful arts, by securing for limited times to authors 
and inventors the exclusive right to their respect- 
We writings and discoveries.”” This was not an 
absolute, substantive, unqualified power to promote 
Science, but a power to promote science “‘ by se- 


curing for limited times to authors and inventors the || collect money, and the power to a 


exclusive 


ri to their respective writings and dis- 


to say, that, pursuing 


the gen- || Suppose Congress should 


iven Congress the power to appropriate money. 
w, here‘were the means granted to Congress; 
and these means would accomplish any other end. 
a law levying a tax 
upon the whole people of the United States for 
the purpose of collecting the sum of $1,000,000, 
to be granted in largesses to the State of Pennsy!l- 
vania; and that this object was explicitly set forth 
in the bill. Its sole object was to make a charitable 


contribution for the State of Pennsylvania. Had | 


any such power? The means by which 
this result amps accomplished, had been granted 
to Congress use they possessed the power to 
propriate it, 
but did it, therefore, follow that such a donation 
would be constitutional, because it could be.effect- 


the mode of argument adopted the gentleman |} ed by the agency of such means? 


/ given, and for none others. 


Pennsylvania to a foreign Government, or to abol- 
ish the House of Representatives? Here were 
the means granted to the treaty-making power— 
means which were competent to the end. Was . 
the end constitutional? And could that end be 
lawfully consummated simply because means 
As 
well might he turn against his benefactor the 
sword which had been given to him for his pro- 
tection, as undertake to use for a purpose not con- 
templated a power which was granted fora spe- 
cific and different object. The meana might be 
used for the specific purposes for which they were 
A sheriff might, 


| under certain circumstances, break open his (Mr. 


; 
j 


| M.’s) dwelling, for the purpose of executing a 


criminal process. But did it follow that he had, 
or might have, a right at any time to make a for- 
cible entrance into his room, in order to gratify 
his malice, or his curiosity, as to what might be 
passing in the interjor of his chamber? 

This mode of reasoning had been resorted to by 


| Mr. Madison on former occasions, when he con- 


tended that the power to protect manufactures 


| might be used by Congress, because the power to 


|-lay imposts was given. 


to be a member of the | 


re || 


And although the clause 
of the Constitution indicated the purposes for 
which the impost was to be laid, yet Mr. Madison 


| seemed to suppose that the grant of the means 


authorized any end which the means granted 
| could by possibility accomplish. 
Another ground upon which gentlemen placed 
| this power was, that Congress had power to collect 
, information, and because they were bound to act 
| intelligently upon all subjects of legislation which 
| might come before them. He would be one of 
| the last men to andervalue the importance of in- 
| formation of any kind. Every description of in- 
| formation or of Goaminies was desirable. But the 
| obligation which rested upon Congress to act and 
vote intelligently, was not an obligation on the 
House, or the body, in its collective, aggregate, 
| corporate capacity. It rested upon the membera 
| individually and distributively. It then was ua- 
doubtedly a great obligation on the House—th.t 
was tosay,on the members of the House—to 
| vote intelligently on all matters upon which they 
| might be called to legislate. If this were a source 
/of authority, there would be no power which 
could be claimed, however extravagant it might 
| be, that might not be brought within this assumed 
_ obligation of acting intelligently. 
They had the authority, under the Constitution, 
| to promote the progress of science and the useful 
| arts by granting rights to authors and inventors 
Did it therefore follow that 
they had the authority to appoint lecturers to in- 
| Struct the members upon scientific subjects? Had 
| they the right to purchase works upon science 
and the arts generally, to be bestowed upon the 
| individual members of that House? Would they 
| be justified in using such means to avoid being 
| ** by the glare of false science betrayed ?”” 
But really he regretted to see these large powers 
| claimed by this Government. Gentlemen were 
| in the habit every day of saying that this Govérn- 
| ment was supreme. The gentleman from Ver- 
| mont [Mr. Peck] spoke of the Government 2s 
| being sovereign to a certain extent. This Gov- 
| ernment possessed no portion of sovereignty. Ail 
+ the powers of the Government were enumerated 
| powers, delegated by sovereignties. He owed no 
| allegiance to this Government as. a sovereign, 
| The Siate of Virginia permitted her sons. to bear 
| no allegiance to any power but herself; and the 
| same oath of fidelity which she exacted from them 
| before the Constitution of the United States was 
| adopted, she required at this day. 
But suppose Congress had all this power. To 
| what use would it apply it? Cuibono? What did 


| Congress want with all this information? Did 
they wish the census-takers to become the com- 
| pilers of all the secret knowledge laid up in the 
| depositories of nature? Did they mean that the 
information should be turned to any account? 
| Information was sought in relation to the religious 
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tenets and opinions of the people. Did Congress 
mean to instruct the people in controversial the- | alluded, was, whether a tax on carriages was a 
ology, and enforce a compulsory attendance at | direct tax or not? The Supreme Court decided 
places of religious worship? Inquiries were to be | that it was not a direct tax, but a duty, or tax on 
oe “4 a — goto aed || expense, =— ioe - = be a — 
of different portions of the people. Did they in- || ing to numbers, but to imposed according to 
tend to interfere with the occupations and pursuits || the rule of uniformity, under the 8th section of the 
of oo wee citizens? ee was to be || Ist Article of the Conatitution. = 

collected as to the number of those who might be | Now, what is the census power? The commit- 
unable to read or write. Did they design to es- } tee will perceive that the word first used in the 
= schools and nena for their instruction || Constitution of the United States is, ‘*‘ enumera- 
and improvement? If they did not mean to apply || tion,”? and not ‘* census;’’ and that the enumera- 
these statistics to practical purposes, was it simply | tion is made for two purposes alone. First, to fix 
to gratify curiosity? Or were gentlemen fired with | the ratio of direct taxation; and secendly, to fix 
the ambition to vo itn the editors of a new Amer- || the ratio of representation. ; For the Casaneution 
= aie or Dictionary of Arts, Sciences, || says that repreSentation and direct taxation shall 
an iscellaneous Literature ? go together—shali stand upon the same basis—the 

If the author of this bill desired advancement | basis of numbers. What is the purpose of this 
in oa tte cre ort we nog em aoe It ea taking a of re United 
ambition, for his wor ad certainly not been || States. o you wish to have the census 
fashioned upon the best models of sontpienition: || taken? It is Tor the purpose of fixing the ratio of 
On this account, if for no other, he (Mr. M.) | representation. And if, in addition to this, you 
would greatly prefer the substitute reported by || really and honestly desire to impose a direct tax 
the gentleman from Ohio, (Mr. Mitver.] | upon land, then | admit you have a right to in- 

Mr. THOMPSON (in his seat) was understood || quire the value of landed property throughout the 
to say he had not drafted the bill. | country. 

Mr. MILLSON (continuing) said he was aware | | understood a gentleman who addressed the 
that the bill was not drafted by his friend from | committee yesterday, to ask this question, to’ wit: 
Pennsylvania. But he (Mr. M.) did not wish to | Whether a State having a million of dollars worth 
detain the committee longer. _ of real estate, and having equal population with a 

He would say one word before taking his seat, | State possessing two millions worth of such prop- 
in reply to remarks which had been thrown out || erty, should pay as large an amount of land tax 
as to this being a sectional question. He could || as the State having the larger amount of real 
see no reason why there should be any sectional di- || estate?» To this, the answer is very plain; the 
vision under this bill. ‘The gentleman from Ohio || land tax must be the same, because it 1s expressly 
{Mr. Root] had protested against making it sec- || provided in the Constitution that direct taxes must 
tional. He (Mr. M.) had never heard any one || be levied according to numbers: equality in num- 
apenk of the bill.in that light, until the gentleman || bers must therefore produce an equality in a land 
ve Ohio had expressed a desire that it should not tax. New oo has a ee a — 

e s0 spoken of. The very expression of that | ation in this Hall than South Carolina. But the 
wish was calculated to make itso. He(Mr.M.) || real estate possessed by the State of New York 
could see no reason why there should be a south- || may be twenty times more valuable than that 
ern or a northern construction of the Constitution. || owned by the State of South Carolina. Now, 
The Constitution was the same everywhere; and || suppose you wished to raise $7,000,000 by a land 
if Congress were willing at all times to limit its || tax, to be imposed upon those two States. What 
action to the powers clearly designated—that was | would be the proportion to be paid by each? 
to say, to the exercise of those powers of agovrn- || South Carolina would pay one seventh of the 
ment alone which related to matters in which they | an sum, ora million of dollars, whilst New 
all possessed a common interest, no sectional || York would pay the remaining $6,000,000. Yet 
question could be raised. Congress was prohib- | ifthe tax were levied in proportion to the value of 
ao ea rar ae ne eae of || _ land, aa ae ae have a pay. eee 

e States had a peculiar interest; and so long as || times more than South Carolina. In regard to the 
the Govérnment confined itself to the legitimate || question as to how aland tax should be collected by 
grants of power, and legislated upon those sub- | this Government from the people of the States 
jects only in which all had a common interest, the || after it is apportioned among-them, according to 
question would never be asked whether a propo- || federal numbers, | have no doubt that it would 
sition originated in the North or the South, in the || be done according to the course that is pursued in 
East or the West. The Constitution knew no || the different States themselves, in reference to 
geographical divisions; it was intended to operate || their respective systems of land taxation. 
upon the whole country; it would and must be- | In regard to other internal taxes—not direct— 
reficently operate updh the whole country; and it || this Government has the right to impose them 
was only when attempts were made to legislate || under the eighth section of the first article of 
upon subjects peculiar to the different States, that | the Constitution, before referred to, which gives 
dissersions were engendered, and suggestions i power to Congress to lay and collect taxes, duties, 
peocd by Ue Tcrth, or propoend Sythe. Bouth; || were stout ta impose sack mass, ue for nmangs & 
osed by orth, or proposed by the South, || we out to impose such ta as 
with a view to act © pressively upon the one or || tax upon carriages, horses, or any other objects 
the other section. ‘This was the doctrine which | of such taxation, I admit, that if it were necessary 
he bad always held; and this was the only doc- || and proper to establish uniformity, we would 


; 


trine upon which, in his belief, the Union of the || have the power to inquire what number of horses 


} 


States could be permanently maintained. | and carriages there were in the United States; 
Mr. COLCOCK. | propose to say a very few | for all such taxes must be uniform. They must 
words in relation to this subject; and first, it is || be assessed according to the rules of uniformity 
proper that I should state, that 1am in favor of || and notofapportionment. We see, then, that Con- 
the substitute proposed by the gentleman from || gress has the power to institute an inquiry into 
Ohio, (Mr. Mitier.) According to my idea of the || the amount and the value of real estate, upon the 
matter, it proposes the only legitimate mode in || occasion of passing a law for a direct tax thereon; 
which we can legislate upon this subject. 1 am || but it is utterly out of the question to maintain, 
satisfied, sir, from an examination of the debates || before any tribunal, that you have the right to 
which took place in the Convention which formed | append to this power that which is incidental to 
the Constitution of the United States, that no || another and a different power, and one which you 
power was intended to be conferred upon Congress || have no idea of exercising. You are not now-ex- 
in connection with the taking of the census, to do || ercising the power of imposing other than direct 
more than two things, that is, to take an enumera- | taxes, nor even that. You only claim now to as- 
tion of the inhabitants, and to procure a valuation || certain what is the number of the inhabitants of 
of the real estate of the country. || the United States; or, in other words, to take the 
Perhaps gentlemen are not ae aware, | census of the United States, for the purpose and 
that the Supreme Court of the United States has || the sole purpose, of apportioning the ratio of repre- 
decided a case that has a direct bearing upon this || sentation, and for that purpose, you have only the 
question, in which it is laid down, that there are || right to “ enumerate persons.” 
but two kinds of direct taxes recognized by the || Gentlemen argue as if there were no limitations 
Constitution, first, a capitation tax, and next a tax || upon the powers of thisGovernment. If you will 
upon land. There is no other kind of direct tax || read the debates which took place in the Conven- 
that you have it in your power to levy; and the |} tion that formed the Constitution, you will find 





question which arose in the case, to which | have 

















“THE CONGRESSIONAL GLOBE. 


April 30, 


that the plan proposed original] 
ratio of representation according oe wane - 
wealth. Now, if the ratio of representation “" 
been fixed according to numbers and mor Hey 
admit you might inquire into the wealth of". 
country. But the Convention, upon debate d - 
mined to strike out the word ‘ wealth.” ag 
the ratio to rest upon the basis of numbers de 
So that the representation is not a representann 
occording to the ratio of property and population 
but of population alone.. Many of the in aaa 
proposed by this bill may be right and uae on 
themselves, when made by legitimate authority 
but my opposition is placed upon the ground mk 
the sect a gga them belongs to that class ot 
powers called municipal, or police po 
which belong to the Seates seen: xo 
- But, say gentlemen, why cannot this Gover 
ment inquire into all these matters? Are they me 
interesting and important subjects to us? To th, 
I reply, the powers of this Government are lin. 
ited and restricted. It was established chiefly for 
external purposes. It was never intended to be a 
domiciliary intruder. You must show that the 
information you seek is necessary and roper for 
the exercise of some of your delegated powers 
which in good faith you intend to exercise. . 

Mr. DUER (Mr. Coxcock yielding the floor) 
said: I understood the gentleman from Virginia t 
say that you cannot exercise an incidental power 
unless the power under which such incidental 
power is granted is also exercised; that you can. 
not detach the incidental from the substantive 
. 1 now understand the gentleman from 

outh Carolina to say, that we must contemplate 
the immediate exercise of such power in order to 
have the right to exercise the incidental power, 
Now, I ask whether this is not a fair rule, that, if 
it is probable that we may be called on to exercise 
a power granted, whether we may not exercise the 
incidental pati in view of such probability? 
For example, as an incident to the war power, we 
may erect fortifications, build forts. May we not 
do this without, at the same time, declaring war, 
and without the contemplation of immediate war? 
Is it not enough that we know that such an exi- 
gency is not unlikely to occur? And wil! not the 
same rule apply to other cases? May we not take 
means to obtain knowledge of the resources of the 
country necessary and proper to enable us to ex- 
ercise the war power, the power to tax, and the 
power to regulate commerce without reference to 
any particular or immediate exercise of the powers 
in question ? 

Mr. COLCOCK. I answer the gentleman 
promptly, for myself, in the negative. I say no. 
| say this: that you must not travel out of the 
record—you must not go to the census power to 
get the necessary power. You must not go to 
those other powers, in providing for war; you 
have the war-making power here. That is suf- 
ficient. If this Government sees that it may be 
called upon, in a remote contingency, to do an act 
which it has the power to do, you cannot, merely 
in view of that remote contingency, resort to an- 
other and a different power for the purpose of 
effecting what that contingency would demand. 
You could not authorize the building of forts 
under the census power. Every law must arise 
out of, and have,reference to, a granted power. 

Mr. MILLSON. The gentleman from New 
York has not correctly apprehended my position. 
I did not say that an incidental power could not 
be used except in connection with a substantive 
power. So far from it, I expressly stated that I 
agreed with the gentleman who addressed the com- 
mittee yesterday, [Mr. Woopwarp,] when he de- 
nied that there was propetly any such thing as an 
incidental power. I stated that she granted power, 
and what is usually called the incidental power, 
were one power—a unit; and the Conatitution only 
authorized the passage of all laws necessary and 
proper to cairy into effect the granted power; and, 
therefore, any law that was » Must be passed 
with a view to carry into effect the granted power. 

Mr. COLCOCK. I trust I have made myself 
understood. But some gentlemen entertain the 
opinion, that we of the South are somewhat sens!- 
tive upon this subject; that we have some sectional 
motive that pts us to make opposition to the 
inquiries. for my own part, I utterly deny the 
imputation. Whatever may be the powers of this 
Government in — to authorizing or requiring 
an enumeration of the slaves, we have no obsts- 
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to interpose to such enumeration. I am con- 

ing now, that under this bill you have the 

nt to number every man; but ft contend, that 
beyond that, you have no right to go, We shun 
yo lawful scrutiny into any of our institutions; 
pat we do not mean to sanction unconstitutional 
jegistation. ‘ 

«We fear no danger, for we know no sin.” 
ake what inquiry you please. We only say, 
ihat in regard to numbers, and numbers alone, 
ywve you any right to inquire. ‘That is our posi- 
ijon. 1 think, therefore, that the amendment pro- 
ed by the gentleman from Ohio is the one 

hich the committee ought to adopt—confining 

ourselves to this investigation, and to this alone. 
Mr. GORMAN said, he was very well aware 
that gentlemen who professed to entertain the 
opinion that Congress possessed no constitutional 
wer to obtain the statistical information contem- 
slated by this bill, subjected themselves at least 
o the criticisms of those who thought differently, 
and of those who took as the guides of their 
actions the precedents heretofore set by this and 
other legislative bodies. Notwithstanding this, 
however, he had a vote to give here on the part 
of his constituents. And so long as he repre- 
sented any portion of the people of this country, 
his vote should never be given for any measure 
for which, in his judgment, there was not con- 
situtional authority, either in some power ex- 
pressly granted, or in some incidental power 
which was requisite to carry the power expressly 
granted into effect. He had heard it said, that 
if they were going to levy a direct tax, they 
could take the enumeration and obtain the in- 
fyrmation proposed by this bill. He denied it. 

He believed that some of the gentlemen who 

difered with him, but were of the same school of 

polities as himself, had said, that if the object was 
to lay a direct tax they would admit the power, to 
obtain this information. He denied the position. 

Nor did he understand that to be the doctrine of 
strict construction. How were we to arrive at what 
was the proper subject of taxation ? Gentlemen re- 
ferred to precedent. Well, let us go to the prece- | 
dents. ‘The first time that the question arose was | 
before the Supreme Court of the United States in 
1796 In this instance the question was as to the 
power of the Government to tax the citizens of the 
District of Columbia without representation. Inci- 
dental questions arose, which were reported in the 
first volume of Kent’s Commentaries. Kent laid 
down the doctrine so far as it could be settled by 
the Supreme Court. If he (Mr. G.) were at the 
bar, and were arguing the legal question, he would | 
say,asevery lawyer would say, that he was bound | 
by the precedents given by the Supreme Court. 
4s legislators, however, it was assumed that they 
were not bound by the construction of that court. 
The court at that time decided that imposts and 
excises must be uniform throughout the United 
States, and that a tax upon carriages, therefore, 
might be uniform as an excise, but they expreasly 
decided that a tax upon carriages was nota direct 
tax. The ninth section of the first article of the 
Constitution of the United States declared that 
“no capitation or other direct tax shall be laid 
unless in proportion to the census or enumeration 
herein before directed to be taken.”’ A direct tax, 
therefore, was a poll or capitation tax, and a tax 
upon land, as the Supreme Court had decided. 
Kent says: 

“The better opinion seemed to be, that the direct taxes 
contemplated by the Constitution, were only two, viz: 
A capitation, or poll tax, and a tax on land.” 

If gentlemen took a different position from that 
which was here laid down, they must at least 
give some reason for the faith that was in them, 
The clause of the Constitution which he had read, 
(showing what was understood to be a direct tax,) 
said that no such tax should be laid “ unless in 
proportion to the census or enumeration herinbe- 
fore directed to be taken.”? This direct-taxation 
clause referred back to the power which the House 
was now about to exercise. That power was 
found in the second section of the first article of 
the Constitution, as follows: 

“The actual enumeration shall be made within three 
years after the first meeting of the Congrens of the United 
States, and within every su uent term of ten years, in 
such manner as they shall by law direct.” 

What was Congress directed to do? The power 

re given, was given for the pu of being 
exercised, and no other power, un it was a 


ea 


necessary incident to carry that into effect. The 
power here given was to take an enumeration of 
the inhabitants. ‘* Representatives and direct tax- 
*es shall be apportioned among the several States 
* which may be included within this Union, accord- 
‘ing to their respective numbers, which shall be 
* determined by adding to the whole number of free 
* persons, including those bound to service for a 
‘term of years, and excluding Indians not taxed, 
* three fifths of all other persons,” Here was a 
specification of the precise persons—inhabitants— 
who were admitted within the rule, or who were 
excluded from it. 

Now, what was itthat Congress was directed to 
do? To take an enumeration every ten years—of 
what? Of the matters and things given in charge 
to them by the Constitution. If, then, the Supreme 
Court was ‘right in its construction of the ninth 
section of the Constitution, this direct tax was 
nothing more than a tax upon poll and land. 

Mr. THOMPSON, of Pennsylvania, (interpos- 
ing.) Will the gentleman from Indiana [Mr. 
Gorman] allow me to ask him a question? 

Mr. GORMAN yielded the floor. 

Mr. THOMPSON desired, he said, to ask his 
honorable friend whether the very decision which 
he (Mr. G.] had cited, did not determine that the 
tax laid upon carriages was constitutional and well 
laid, although called by the name of an indirect 
tax? And he (Mr. T.) wished to inquire further, 
who had denied that the inquiry here should be 
limited to the information necessary for the im- 
position of a direct tax, and not of an indirect 


tax? 

Mr. GORMAN resumed. He would reply to 
the gentleman by reading the language of the 
Supreme Court, as given by Chancellor Kent: 

« The court concluded that the tax on carriages was an 
indirect tax on expense or consumption, and there properly 
laid, pursuant to the rule of uniformity.” 

That was to say, (Mr. G. continued,) that a uni- 
form rule of taxation might be obtained by this 
system—not that it was constitutional or uncon- 
stitutional; they did not decide that question. 
But admitting it to be constitutional, did gentlemen 
propose to levy imposts upon property in the shape 
of excise duties? for a levy upon a carriage was 
an excise, and was so decided by the Supreme 
Court. Did gentleman propose to levy an excise 
duty? Ifso, what were to be the objects of taxa- 
tion? Personal and real property. 

Mr. THOMPSON, of Pennsylvania. Not real 
property. 

Mr. GORMAN continued. 
real and personal, it would be broader. 

They should take an assessment of all real and 
personal property. How much further was it 
proposed to go? To take an enumeration of all 
the manufacturing interests, of all the mechanic 
arts and industrial pursuits, and to go into all the 
various ramifications of society, and publish to 
the world the statistics connected with them. 
They were to inquire into the moral and social, 
he had almost said the political, condition of our 
people; but the moral and social condition, unques- 
tionably: [A Vorce: Oh, no.] The gentleman 
said **Oh, no;” but did not the bill propose to 
inquire how many churches there were in the 
country, how often they met, of what denomina- 
tion they were? The number of school-houses, 
how long the schools were kept, and a great variety 
of such matters? He supposed that these statistics 
were intended to show the moral progress of our 
cuuntry—the moral condition of society. 

Mr. THOMPSON, of Pennsylvania, (Mr. Gor- 
maw yielding for explanation,) said he would like 
to ve the honorable member—— 

Mr. GORMAN. I will.come to the honorable 
gentleman’s manufacturing establishments of Penn- 
sylvania soon. 

Mr. THOMPSON. - You shall be welcome 
there; I have no doubt they will treat you civilly. 

Mr. T. proceeded to say that he would like to 
know from the gentleman from Indiana why the 
inquiry relative to churches in the tables made it 
unconstitutional to take information relative to our 
manufacturing and agricultural produc's? 

Mr. GORMAN (resuming) said that was beg- 
ging the question. When he came to the subject 
of agriculture he should make an argument satis- 
factory, at least to himself He repeated that this 

ition to go into inquiries relative to every- 
thing which constituted a part of the social and 
moral relations and circumstances of every citizen 
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| the express grant. 
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throughout the country was, it seemed to him, an 
unreasonable and an unwarranted exercise of 
power. , 

The gentleman from New York, [Mr. J. A. Kuve, 
he was aware, had read the law of 1814, and h 
stated that he himself had pac a tax, not only on 
hia lands, but on his watch and furniture. He had 
said that that law was passed by Congress, and 
therefore he (Mr. G.) supposed the gentleman 
drew the conclusion that it was proper to put these 
various inquiries, which might be necessary in 
case such a tax was again to be laid, though 
neither the gentleman nor any other had any idea 
that it would be. He (Mr. G.) presumed that two 
wrongs did not makea right. He would refer the 
gentleman, when he claimed to justify this bill by 


| the authority of a bill which hed once passed 


levying a tax, to another page of the statute book 
which contained the Alien and Sedition Law. 
Surely the gentleman would claim no authority 
under the sanction of that law, though it was 
equally a precedent with that on which he laid so 


| much stress. 


The gentleman from New York said, it was 
desirable for our commercial, manufacturing, me- 
chanical and agricultural interests, to obtain this 
information. He (Mr. G.) granted it; but was it 
competent for Congress to pass every law that was 
desirable? His (Mr. G.’s) opinion was, that Con- 
gress should exercise no power, except such as 
was expressly granted by the Constitution, or 
such as were necessary incidents to carry into ex- 
ecution the expressly granted powers. Now, what 
was a necessary incident? He begged pardon of 
the House for referring to what a learned com- 
mentator said, concerning the celebrated United 
States Bank case, of McCulloch vs. the State of 
Maryland. The construction of the word “ ne- 
cessary’’ came up in that case: 

“The word necessary admits of all degrees ef compari- 
son. A thing may be necessary, or very necessary, or abso 
lutely aud indispensably necessary.’’—2d Kent, 252. 

Under which of these heads, he wanted to know 
of the gentleman from New York, did he place 
the word ** necessary” in this case? If the in- 
formation which the gentleman argued to be ne- 
cessary, were barely necessary—if it were only 


| convenient or desirable, that certainly could not 


confer a constitutional power. But if it were ab- 
solutely, or indispensably necessary to carry into 


| effect some expressly granted power of Congress, 


then he (Mr. G.) admitted the power of Congress 


|| to collect it. 
Suppose it were | 


lt would be interesting to take an enumeration 


|| of the hogs of the West, of the wheat grown, &c., 


but it was not an absolutely necessary incident to 
It would form a very interest- 


| ing portion of the history of the country; but if 


Congress were to take an enumeration of every- 
thing, he could name forty other things that would 
be of equal interest to this country, and to the 
world. Why should they not take an assessment 
of our entire commerce, both on our own waters 


| and upon the high-seas *—but it was not absolutely 


necessary. A power to be exercised on the ground 
that it was a necessary incident to an express 
power, must, he understood, be absolutely, indis- 
pensably necessary. 

The gentleman from Pennsylvania {Mr. Taomp- 
son] attempted so to construe the Constitution as 
to justify this bill, and he supposed the gentleman 
meant to ascertain the full extent of the manufac- 
turing interests of Pennsylvania. He (Mr. G.) 
did not wonder at certain Punkaptiednta politicians 
on his side of the House desiring the statistical in- 
formation. He did not wonder at their believing 
that it was perfectly constitutional to obtain every- 
thing under this latitudinous construction of the 
Constitution. It was highly necessary in their es- 
timation that censors should be appointed to go into 
Pennsylvania, especially those counties in which 
the iron interest was large, inquire among ether 
things what wcre the profits upon the iron manu- 
facture—for which he saw the gentleman had a 
separate column in one of his schedules. It was 
a fine subject, an interesting subject to Pennsyiva- 
nia Democrats. The deputy marshal asks the 
question: ** How much is your profit annually?” 
“Oh! Lam ruined, is the reply; “ the tariff of 1646 
has ruined me. We must have specific duties, 
The manufacturing operations have been curtailed; 
my profits have lessened; | must give up the manu- 
facture if this law is continued.’’ Such answers, 
would be given to the censor, to be returned to the 
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Honse of Representatives, to be held up before the 
eountry as the basis of protection; but if he (Mr. 
G.) was to come before the House with the statis- 
tice of the hogs, wheat, &c., of his constituents, 
and say, look at the low prices, the depreciation 
of this property, and ask protection for them, he 
imagined it would meet very little favor in Con- 
gress. But the gentleman from Pennsylvania 
piead for protection for his manufacturing interests, 
and said that they would be broken down, that 
hundreds of people would be turned out to starve. 
it was necessary to make these inquiries relative 
to Pennsylvania, and it might be taken for granted 
that they would get up some very shrewd answers. 
He thought with the gentleman from South Caro- 








His objections to the two sections of which be 
| had spoken, were not of a serious character. 
|| These two sections gave to the Secretary of the 
|| Interior the power to employ clerks to any un- 
|| limited extent necessary, in his judgment, to com- 
| plete the census. That power, as some gentile- 
| men declared, had already been exercised to a 
|| great extent by the Secretary of the Interior. He 
| (Mr. G.) believed that officer would exercise it 
I] pretty much as prudently as it would be exercised 
| by any other person. He (Mr. G.) would not 
| intrust to him, or any one else, the exercise of an 
|| unlimited power to employ clerks or officers for 
| any particular duty. If the power was to be 
| given at all, the metes and bounds should be pre- 


lina, that wherever a man’s business was to be 
affected by his answers, they would be likely to || 
be given ina form to suit his interests. 1 

Mr. THOMPSON, of Pennsylvania, interposed || 
and (the floor being yielded) asked if the gentle- | 
man would point him to anything in the bill rela- |) 
tive to profits? 

Mr. GORMAN referred to the schedule relative 
to the “ Products of Industry,’’ and read several || 
items to show that there was an inquiry into the || 


profits of.the iron manufacture. But he presumed || 
that the iron manufacturers would tell the censor 
that they had never made any profits. 

Mr. THOMPSON said there was nota word in | 
the bill as to the profits—not a word. 

Mr. GORMAN (resuming) read the items of 
inquiry in the schedules relative to the manufac- 
turing interests, embracing “ amountof capital’’— 
‘value of machinery’’—** number of hands”— | 
**cost of labor’—and ‘the annual product!” 
Let them go to that. What was it? It was 
the product of the capital, the cost of the ma- 
chinery—the number of hands, the amount paid 
to each—the amount of the expenses—the capital | 
employed—the annual. product and the value of |) 
that product. If this would not show both profit | 
and joss, he did not understand arithmetic. But | 
they had an admirable arithmetic in Pennsylvania, || 
(and by the way there were some Pennsylvania || 
Democrats who adopted it,) by which the Consti- 
tution was conStrued to mean specific duties and || 
protective tariffs. He said this because the gen- || 
tleman [Mr. Tuompson] had thought proper to 1 
give aconstruction to the Constitution as latitu- | 
dinous as that which had been given to it by any 1 
other gentleman of the opposite school of politics. | 

Mr. THOMPSON, of Pennsylvania, (in his || 
seat.) What construction? | 

Mr. GORMAN (continued.) He alluded to | 
the construction which was the point of contro- || 
versy between the gentleman from Virginia, [Mr. | 
Muuison,]} and the gentleman from Pennsylvania, 
{Mr. Tuompson.]} 

He (Mr. G.) had now closed his remarks on | 
that portion of the bill to which he had desired more | 
particularly to call the attention of the committee. _ 

There were two sections of the bill to which he | 
was opposed. He should vote for the amendment | 
of the gentleman from Ohio, [Mr. Mizter.] He | 
thought that amendment embraced all that the | 
Constitution contemplated; and he (Mr. G.) would | 
say further, that the power to collect all this sta- | 
tistical information as to the moral or social con- | 
dition of society, when the Constitution had not || 
expressly given that power to Congress, had been 
reserved to the States respectively, or to the peo- 
ple. It belonged to them to examine and decide 
upon their resources. They showed what their 
population was by the enumeration of the inhabit- || 
ants. No power had been given to Congress to || 
obtain information as to the commerce, annual | 

roducts, wealth and general resources of the || 
i and if not granted, it was, as he had said, 
reserved to the States and the people respectively. 
If, then, it belonged to the States, the legislatures | 
of these States were the proper parties to exercise 
it. He might differ from his friend from Virginia, | 
[Mr. Mutsen;] but he (Mr. G.) held that every 
act of Congress was, to some extent, an act of 
sovereignty. The absolute sovereignty of the 
country was in the people, but they reflected their 
sovereign power through their delegated Repre- 
sentatives. Therefore, every act they did was an 
act of sovereignty. If Congress had a sovereign 
right to take these. statistics, then no other soever- _ 
eign could exist. If the aoneeeD was in Con: | 
gress it was not.in the States. If there was a soy- 
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ereign to legislate on the subject, no other State or 
power could legitimately legisiate upon. it. 





| not for sectional purposes, not for the purpose of 


| from gentlemen on both sides of this Chamber, it 


|| from the great Northwest, as well as from the 


|| have least supposed any such objection would have 


| scribed. 


He should say no more. His object had been 
to vindicate the vote he intended to give upon this 
bill; though, as he had said, he knew that he 
should subject himself to the criticism of gentle- 
men who asserted we had the power to do all 
which this bill proposed, and that it was almost 


| ridiculous to doubt it. 


Mr. HOWE said: Mr. Chairman, it is mani- 
fest that time is not of the essence of this Con- 
gress, as it has now been about five months of the 
session, and little or no business has been ma- 
tured. And there is also in the same bill a pro- 
vision for taking important statistical infcrmation, 


gratifying any particular portion of the Confeder- 
acy, but, as | suppose, for the benefit of the whole 
country, for the benefit of the world, and as a part 
of the history of the country. As I understand 


is admitted to be information that is much desired; 
it is desifed by gentlemen from the North and 


South; but there is a constitutional objection in- 
terposed, which makes it difficult for the House 
to concentrate its forces upon the bill. The North 
sees no constitutional objection, as I understand 
from gentiemen who have addressed the commit- 
tee; but from the Northwest, where we might 


originated, or that any such conscientious scruples 
were indigenous to the soil, objections to the bill 
have proceeded. 

It is notan original or peculiar idea with the 
people of the Northwest, but, so far as | have heard 
gentlemen expreas their views here, it would ap- 
pre to be the judgment of the entire South. This 
ed me to suppose for a time that it was a sectional 
question; that this constitutional objection was en- 
gendered, in a great measure, by local feelings and 
local interests that might seem to conflict fora time; 
and | supposed that the issue was made, and the 
combat entered upon, on either side. But I am 
glad to learn that it was a mere ruse, and that it 
is not a Jocal question, but a purely constitutional 
quesiion, and that there are no other objections 
to the bill. The gentleman from Virginia, this 
morning, speaking of imputations upon the South, 
declared that he had no local feeling on the sub- 
ject; and one of the gentlemen from the South 
who addressed the Committee yesterday, declared 
that he was anxious for the obtaining of this in- 
formation—that there was no member here who 
was more anxious; and that his entire section of 
country, so far as he knew, were anxious for the 
collection of all the informatien that is provided 
for by the several sections, provisions, and sched- 
ules of the bill. If this be the case, then, the 
fears that were before entertained with regard to 
this bill raising a local question, may ccase. The 
slavery question, which it was supposed would 
probably be connected with this debate, will not 
be again mooted. 

It is very difficult to tell what is the extent of 
the power of Congress; that is a question which 
has engaged the greatest intellects we have ever 
had in this country. There have been two modes 
devised for construing the powers of Congress, as 
derived from the Constitution—the one is, to con- 
strue them according to the letter and spirit of the 
Constitution, and the decisions that have been 
made by competent tribunals with regard to the 
subject. The other mode is, that every man shall 
construe that instrument as he understands it, and 
regulate his conduct accordingly. I believe the 
latter mode of construction is the one that is gener- 
ally adopted. It is always treated by the party 
in power, and the party out of power, according | 
to their varying circumstances. It is treated by | 






those who wish to obtain a 
legislation, as if it were a perfect anaconda hj 
stretched to its utmost extension, 80 as to hee,” 
a complete canopy over the whole United 
reaching from the Atlantic to the Pacif 
when a different kind of legislation 
or extreme expounders of the 
rea 


particular Course 


Me 

Sta 
: c, 2 
18 Sought for 


‘ Constitutio, 
to contract it, and make it narrow oe 


deed 
hardly broad enough to enable C . 
| keep the wheels of Government in eee At 


one time we find it large enough to embrace an 

tire country—a foreign country—to author; 

to adopt it, to annex it, to buy it, or oby 
| by conquest, or get it in any way we can, w 
find it then conveying unlimited power, reach. 
| ing from the Aroostook to the Gulf of Californ; ; 

But, again, if it be desired to pass an ac: for 
| taking a census of the United States, as Congreas 
| hasa right to do, and if at the same time it is cop. 

sidered expedient, or proper, or for the advantage 
| or benefit of the whole country, to obtain, at the 
| same time, when it may be most conveniently ang 
| cheaply obtained, certain important statistical jn. 
| formation, for the use of Congress, for histo, 
for posterity, for the world at large, then the Con. 
stitution is entirely too narrow, it Is Loo contracted 
and there is no way under Heaven to expand i’ 
But [ am glad to find that objections are not cop. 
fined to any peculiar section of country, and tha 
they do not arise from sectional feelings and sec. 
tional prejudices. 

Now, | propose to look at the construction which 
has been put upon the Constitution by some of the 
ablest jurists of the country. Lread from Story’s 
Commentaries, vol. Ist, on the Constitution: 


en. 
Ze us 
ain it 


«The Government, then, of the United States can claim 
no powers which are not granted to it by the Constitution: 
and the powers actually granted must be such as are ex. 
pressly given, or given by necessary implication. On the 
other hand, this instrument, like every other grant, is to 
have a reasonable construction, according to the impor of 
its terms. And where a power is expressly given in general 
terms, it is not to be restrained to particular cases, unless 
that construction grow out of the context expressly, or by 
necessary implication. The words are to be taken in their 
natural and obvious sense, and not in a sense unreasonably 
rest: icted or enlarged.” 

A still more striking response to the argument 
for a strict construction of the Constitution, will 
be found in the language of the court, in the case 
of Gibbons vs. Ogden, (9 Wheat., 1, &c.) Mr. 
Chief Justice Marshall, in delivertng the opinion 
of the court, says: 

This instrument contains an enumeration of power 
expressly granted by the people to their Government. It has 
been said that those powers ought to be construed strictly, 
But when ought they to be-soconstrued? Is there one sea- 
tence in the Constitation which gives countenance to this 
rule? [nthe list of the enumerated powers, that which 
grants expressly the means for carrying all others into exe- 
cution, Congress is authorized, ‘to makejall laws which shall 
be necessary and proper for the purpose.’ But this limita- 
iton on the means which may be used, is not extended to 
the powers which are conferred ; nor is there one sentence 
in the Constitution which has been pointed out by the gen- 
tlemen of the bar, or which we have been able tu discern, 
that prescribes this rule. We do not, therefore, think our- 
selves justified in adopting it.” 

Whatdo gentlemen mean by a strict construc- 
tion? If they contend only against that enlarged 
construction which would extend words beyond 
their natural and obvious import, we might question 
| the application of the terms, but should not contro- 
vert the principle. If they contend for that narrow 
construction which, in support of some theory not 
to be found in the Constitution, would deny to the 
Government those powers which the words of the 
grant, as usually understood, import, and which 
are consistent with the general views and objects 
of the instrument—for that narrow construction 
which would cripple the Government, and render 
it unequal to the objects for which it is declared to 
be instituted, and to which the powers given, as 
fairly understood, render it competent,—then we 
cannot perceive the propriety of this strict con- 
struction nor adopt it as a rule by which the Con- 
stitution is to be expounded. 

Judge Story then on to say: “ It has been remarked 
hy President J. Q. ms, that ¢ it is a circumstance which 

ion of a philosophical histo- 
wers of the National Govern- 
*ment have been stretched to their extremest tension by 
‘ that party, when in power, which has been most tenderly 
‘ scrupulous of the State sovereigaty, when uninvested with 
* authority of the Union the ves.’ He adds; ‘ Of thes¢ 
* inconsistencies, our two wri can have little tosay 
‘in ene other.” Without inquiring into the jus 
tice of the remark i it may be truly stated that the 
embargo of 1807, and the admission of Louisiana into the 
Union, are very striking. i of the application of 


comtruective powers.” _ 
Again, on page 408 of the same volume, section 1, 
Judge Story says: “ A> power given in general terms is not 











1o particular cases, merely because it may be 
ible of abuse, and, if abused, may lead to misehiev- 
consequences, This argument is often used in public | 
os ore and in its COMMON aspect addresses itself so mach to | 
lars fears and prejudices, that it insensibly acquires a 
a vin the public mind, to which it isin no wise entitled. 
Weigle nent ab inconvententi is sufficiently open to ques- 
frou the laxity of application, as well as of opinion, to 
ih itleads. But the argument for a possible abuse of a 
- r against its existence or use, is in its nature not only 
Pes, but. in Fespeet to Governments, would strike their 
per foundation very form of Government unavoidably 
rer} jes a grant of some diseretionary power. It would be 
molly imbecile without it. It is impossible to pursue all 
exigencies which may arise in the progress of events, 
Some with the rights, duties, and operations of a Gov- 
»ment. Ifthey could be foreseen, it would be impossible 
ouxte to provide for them. ‘rhe means must be subject to 
tual modification and change ; they must be adapted to 
ihe existing manners, habits, and institutions of society, 
which are never stationary; to Use pressure of dangers or 
scessities ; to the ends in view ; to general and permanent 
a tions, as well as fugitive and extraordinary emergen- | 
da In short, ifthe whole society is not tobe revolutioniz: d | 
wevery critical period, and remoddied in every generation, 
tere must be left to those who administer the Government 
very large mass of discretionary powers, capable of greater | 
srjess actual expansion, according to circumstances, and 
sufficiently flexible not to involve the nation in utter 
jetruction, from the rigid limitations imposed upon it by 
an inprovident jealousy.” 

So we see, from the very authority that is ad- 
duced here by the gentleman from Georgia. to 
establish the fact that the Constitution of the Uni- 
ted States must be construed strictly—that it must 
ve narrowed down to a most circumscribed 
sphere—that all our legislation must depend upon, 
and give Way to, a strict construction. We find, 
when we come to read further extracts from the 
same book, that the construction which ought to | 
be given to the Constitution is to be a liberal and | 
fiir construction, and by no means to be confined 
within narrow limits, but to be regarded in a rea- 
sonable point of view, and not to be treated ac- 
cording to the arguments that have always been 
used by the opponents of a fair construction, that | 
it will take too wide a range, lead to erroneous 
results, and destroy, finally, the Government, by 
producing consolidation. Justice Story says, it 1s 
not to be limited, but that a liberal and fair con- 
struction is to be given to it, according to the) 
wants of the Government. And he goes on in 
another section to say, that as the wants of the 
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sections of the country, allowance must be made 
for such increases, and that it is idle and useless 
to say that Congress is bound down to a strict 
construction of the Constitution. This goes to 
show, not that it is a thing to be contracted and 











people are constantly increasing in the different | 


meet with disfavor from those gentlemen who are 
willing to support the bi 
only objection is to that 
and it is that which provi 
of the various branches of the Christian church, 





expanded at pleasure, but that it extends over the 
whole country, without a variation, and affords 


which now extends from one extremity of the 
continent to the other. 

We find that there is a large enumeration of 
powers given to Congress, in the eighth section of 
the third article of the Constitution, upon which 
Justice Story has commented, and which has also 
been commented upon by gentlemen in this House, 
in the course of the debate which has taken place 
upon this bill. 

It was not possible that the framers of the Con- 
stitution could enumerate, in their various ramifi- 
cations, all the wants of the people, present and 
fuure. They accordingly enumerated certain 
specific items, and then wound up by saying that 
Congress should have ail power necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested in Congress. | 


ous scruples and constitutional objections that have 
been urged to the bill now before the committee, 
that all those conscientious scruples, and constitu- 
tional objections, have originated in the southern 
portion of this Confederacy. I should be wanting 
in candor if | did not say that it does appear to me 
'o be manifest from this discussion, that the con- 
scientious scruples and the constitutional objec- 
tions to the bill will be found to have their origin 
in the southern portion of this Confederacy. It is 
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possible that there may be found similar objections 
in the Northwest; but I presume to say that the 
are principally to be found in the South; and | 
have a right to presume it, because, by every gen- 
lleman who has addressed the committee from 
that section of the country, the same sentiments 


pace been advanced. For my own part, I have 
0 col 
from 


nscientious scruples which will deter me 
voting for this bill, nor do I see any constitu- 
objections to any feature of it. 





protection to every section of the Confederacy, | 
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nominations, &c., &e. To that, 1 have, myself, 
no objection, nor can I see any constitutional ob- 
jection to it. 
say that I should be very anxious for its insertion; 
but being there, and a form or schedule being pro- 
vided, and it being a perfectly innocent inquiry in 
itself; and not only so, but adding that much to 
the common stock of knowledge that we shall ob- 
tain if the provision be carried out, I am willing, 
most cordially to adopt it. 
has its friends, and has its enemies. 
the church is considered to be a most deadly ene- 
my to some particular interests, 
strength of each church exists, and we shall not 
increase or diminish any power it may 
taking an enumeration of its members. 
of such enumeration will certainly not give any 
impetus to the union of any sects or denomina- 
tions for the purpose of wielding political power. 
The strength of the various denominations will 
continue in the same relative proportion as though 
no such enumeration had ever been made. 
collection of this information will also show the 
amount of the numbers of the various Christian 
denominations in the aggregate, though, after all, 


think it will be ascertained, after all the conscienti- || stitution and to be received into the Confederac 
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feelings are not sectional, nor am I a very great 
stickler for a strict construction of the Constitu- 
tion. I am for that construction which the instru- 
ment itself fairly warrants—I am for that von- 
struction which it bas received at the hands of the 
liberal expounders of the law and the Constitution 
in Congress. 

And now, one word in regard to the principal 
object of the bill. 1 wish to ascertain the namber 
of citizens of the United States. 1 wish to know 
the sex and the age, and the names also; and not 
only that, but the color, and what the occupation 
of each may happen to be. I wish to know how 
many freemen and how many bendmen there are 
in this country. And another important fact that [ 
wish to ascertain is, how many of them can read, 
how many of them are enlightened, and how many 
are in a degraded state, without information and 
without instruction. And I desire to see, also, the 
amount of the products of mechanical skill and 
labor, as well as of the products of the earth. 1 
want to see what proficiency and what progress 
American arts “nd ingenuity have made since 
1840. I want to see how many wooden nutmegs, 
horn flints, and basswood hams have been made 
and sent to the South since the last census. This 
is a matter in which the South ave interested, for 
they are the consumers of these commodities. 
{Laughter.] 1 want to see what is going on, too, 
in old Maine. 

The gentleman from South Carolina [Mr. Co- 
cock] declares that no one is more anxious to 
obtain this information than he is, but his con- 
stitutional scruples will deny him that luxury. If 
would like to see what is going on in the State 
of New York. I would like to know how their 
agrieultural interests are progressing. 1 would 
like to know the present state of the manufacturing 
interests in Massachusetts. I wou'd like to see 
how things are going on in the ** Old Dominion.”’ 
I would like to know what progress they have 
made in the last ten years. She has always been 
regarded as among the foremost of the producing 
States. 1 would be glad to ascertain whether her 
agricultural and manufacturing, and all the various 
mterests of the people of that great State, are in a 
flourishing condition or not. I would like to know 
what progress has been made in Kegtucky in the. 
raising of hemp. 1 would like to know whether- 
they raise more than sufficient to hang the grow- 
ers; and I should like to learn what progress has 
been made in the process of water-rotting hemp. 
All these matters, I apprehend, come properly 
within the provision of our constitutional power. 
I am sure we have heard discussion enough about 
hemp, and the mode of rotting it, to create an in- 
terest in the subject in the minds of very many of 
the members in this House. 

Lastly, | would like to know something about 
Pennsylvania. And I am not ashamed to seek for 
the information that is proposed to be obtained by 
the provisions of this bill. I would have that in- 
formation carefully hunted up. I would have it 
diligently searched for, as with a search-warrant. 
1 would inquire into the operations of the farmers 
and manufacturers of Pennsylvania. What would 
be the result? It would be to show, that that great 
State possesses a superabundance of wealth; that 
she has vast furnaces and mills for the marufac- 
ture of iron, with which the mountains of that 
Stateabound. It would be found that she has am- 
ple resources to supply the world; but it would 
also be found, that those furnaces and manufacto- 
ries of hers are standing still; and that their oper- 
atives are being dismissed, and are searching for 
other employment. This lamentable fact will be 
found; and it will not be difficult to ascertain the 
cause of this onfortunate state of things in Penn- 
~syl¥Vania, in Massachusetts, and in other States, 

where they manufacture iron, cotton, and other 
important staple products of the country. It will 
be found—not that free labor cannot compete with 
the pauper labor of Europe—but that it is brought 
into competition with the slave labor of our own 
country. The worst enemy that intrudes into the 
free States of this Union, is: that of their own 
household. The worst and most destructive ene~ 
my that labor has ever encountered in this coun- 
try, has been slave labor, as evidently appears 
from the testimony of gentlemen in this Congress. 

T am not disposed to take up much of the time of 


























There is one provision in the bill, that seems to 
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they will turn out to be only part and parcel of 
the population of the United States. And it will 
neither add to nor diminish their numbers. It is 
not proposed to interpose any law regulating the 
church—it is merely proposed to obtain so much 
additional information; information that cannot be 
obtained in any other way. It is said by gentle- 
men here, that there is another and a better way 
of getting all this church information; that is, to 
obtain it from the church sessions, the proceedings 
of which are published to the world by the va- 
rious ecclesiastical denominations. Let me assure 
gentlemen that there is no danger to be appre- 
hended by any party of politicians from the church 
militant on earth. 

There is another particular which has much in- 
fluence with me; and it is this: There is a territory 
called Deseret, or Utah; that territory is settled 
principally, I believe, by a people entertaining pe- 
culiar views upon religious subjects. They are 
called the “ Latter Day Saints.”” The people of 
that territory have made application to Congress 
to be admitted into this Confederacy, as an inde- 
pendent State or territory. Now, | wish to know 
for myself, whether there are any other professing 
Christians in that territory, which is thus seeking 
to have a State or territorial government. If it 
should turn out, that there are there people of no 
other religious faith, | should hesitate somewhat, 
before granting their request; for the establishment 
of a govenrment for it would look very much, it 
apenee to me, like a union of Church and State, 
if people of one single denomination be permitted 
to form for themselves a government. 

There is another question, also, that I would 
like to see investigated. I would hike to see the 
resources of that people—I would like to see their 
physical resources developed; | would like to see 
some account of their property. There has been 
a complaint lodged against them, by way of ob- 
jection to their being permitted to form a State con- 

’ 
that they have levied duties upon the citizens or 
the United States passing through their country, 
and that they have committed other aggressions 
upon our citizens. I would like to see what power 
they have there—what right they have: to enforce 
the collection of any such duties. I would like to 
ascertain the number of the inhabitants, and the 
religion they profess; 1 would like to ascertain 
whether they are all of the same religious faith. 
And there are other important matters in this bill, 
and in the schedules attached to it, which I would 
like to have investigated; not that I have oy per- 
sonal interest ig them, other than that which I 
hold in common with my fellow-citizens in the 
South, North, East, and West, and in the great 
and growing Northwest. Iam a citizen of the 
United States, and have feelings in common with | 
every section of the Confederacy; and, so far as || this House in the discussion of these matters; but I 
information that may be red is of importance || felt called upon, inasmuch as the discussion is to 
to any section, so far am I in favor of it. My || close to-morrow, to produce the authority by which 
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we propose to pass thisact. It isto be found in the | 








very book that was produced here by the gentle- | 
man from Georgia, who has conscientious scru- | 
ples in regard to this mater. I felt bound to read | 
some passages, i order to satisfy the scruples | 
of gentiemen, and to show them our power, | 
under the Constitution, to legialate upon this or || 
upon any other subject that will have a tendency | 
to improve or ameliorate the condition of our || 
countrymen, This Constitation is our own; it | 
belongs to the people of the United States; they | 
have the right todo with it as they please. so jong 
as they keep it inviolate—so long as they make it 
the ark of the covenent—so that the people of this 
country may be shielded and protected by it. 
They are the great expounders of this instru- | 

{ 


roent—it has been so decided, time and again; and | 
we are told here, for the first time, by gentlemen 
who declare that they want this information—that | 
we have no constitutional power to procure it. 
They say they are anxious for full information, 
but that they have conscientious scruples on the 
subject, and the great tenderness of their con- \| 
sciences denies to them the right to procure it. || 
Let them look at the Constitution itself, and the || 
construction which it has received by the Supreme | 
Court, and by Congress, and by almost immemo- || 
rial usage; and in all these, | can discover nothing || 
to make me hesitate for a moment to vote for the || 
provisions contained in this bill. 1 
But there is another very important provision || 
in one of the schedules of the bill, and it is that || 
which provides for taking the census of the colored | 
population, in which the persons taking the || 
census are directed to record the names and de- 
grees of color of the colored population. Now, || 
what is the great object of this? It is to know || 
what proportion of them are of the African race, | 
fully, and what proportion are of mixed race; and | 
it will determine a very important fact. The 
question has been started, as to whether the whole 
human race originated from one common parent- 
age. Now, | think that if we ascertain these facts 
in regardgto color, it wil give some clue to the as- || 
certainment of the truth in regard to this question; || 
4 and that it may ultimately be ferreted out in a 
raanner that will be entirely satisfactory. There- 
fore it is of the first importance that we should | 
know, not only the number, but also the color, | 
and the shade, or degree of color of that class of 
our population. Much depends upon this, and || 
much depends upon another important fact. We 
shali know, if the census be taken correctly; the 
number of freemen in the United States. We 
shall know the number of slaves in the United || 
States. We shall know the number of ignorant 
and degraded, whether bond or free, black or 
white. It is important that the number of slaves 
should be ascertained, and the Constitution re- 
quires it, because a portion of the representation 
in this House is predicated upon the slave popu- || 
lation. Now, I should be glad to know what ob- 





j 
| 
jection there can be, while taking the census, | 
to collect the information that is indicated in the || 





various schedules attached to this bill, We. 
should ascertain not only the number of Afri- | 
cans now held in servitude, but their various | 
employments would be ascertained, and the re- | 
aults of that employment known, The pursuits | 
in life, of all the inhabitants of every State, 
would be set forth in bold relief, and feed 
hend that there would be no reluctance on the 
part of the people of any section, to withhold the | 
necessary information, Why should Virginia be | 
ashamed to compare her resources with those of 
any State in the Union. She has the largest ter- | 
ritory, the best soil, and the most congenial climate || 
of any State, She is second to no State, in point || 
of natural advantages; but, | suppose it will turn || 
out in this way; | suppose it will turn out that | 
Penneylvania has increased in population faster || 
than Virginia. It will turn out by comparison, || 
that Ohio has increased faster than Kentucky; | 





and so of Indiana, Illinois, and other northern 
and western States. We know the fact to be so; 
and we know, also, thatevery successive census, || 
will show a greater and greater disparity. 1 wish 1 
the information obtained, in order that the whole | 
reading world may know the exact state of things. || 
Finally, L can see no objections to any of the | 
provisions of the bill, and therefore [ shall give it | 
my cordial support. — ll 
Mr. VINTON. obtained the floor, and said he | 
should move to amend the first section of the bill, || 


by striking out all after the word “* enumerated,”’ 
so as to include the motion heretofore made by 
his colleague. 

Mr. V. was proceeding to address the com- 
mittee, but yielded at the request of Mr. Sweer- 


| BER, who desired to make an explanation. 


Mr. SWEETSER referred to the allusion made 
by the gentleman from Pennsylvania (Mr. Howe] 
to the inhabitants of Deseret, which he said was 
the second unfavorable allusion that had been 
made to that people during this debate, and said, 


_as they had no representative upon the floor, he 
| felt bound to repel these allusions. 
| know for what object they were made, unless it 
| were to prejudice the House against the applica- 


He did not 


tion of that people for the extension of a govern- 
ment to them. They had been represented as a 
set of men banded together upon the confines of 
civilization in the West for the purpose of robbery 
and outrage. 


such representations were without foundation in 
truth. He referred to an instance of a citizen of his 


‘| own State, who, in passing through that territory 


with his wife, was accidentally killed, and the wife 
was protected and cared for by that people ina man- 
ner which must command the approbation of every 
citizen. He referred to another similar instance 


| of the hospitality and kindness of that people 


while they were upon the Western Reserve, in 
Ohio. He expressed the opinion that the unfa- 
vorable allusions which had been made to the con- 
duct of the Mormans while in Illinois, were equally 


|| without foundauon, and represented them as an 


inoffensive, peaceful, industrious people, who dis- 
charged all the obligations that could rest upon 
the most civilized and Christian community. He 
made these statements upon the testimony of reli- 
able persons having no sympathy with the peculiar 
religious views of that people. 

Mr. VINTON said, he had risen for the pur- 
pose of drawing the attention of the committee to 
two amendments, which it was his intention to 
offer to the bill whenever it shall be in order for 
him to propose them. The bill now before the 
committee provides only for the taking of the sev- 
enth census of the United States, without looking 
to the future. The Constitution of the United 
States makes provision for an equitable appor- 
tionment of Representatives among the several 


| States, at stated intervals of ten years, according 
| to the number of their people. 


To accomplish 
this in a way to leave nothing to the discretion of 
Congress, whether to do it or not, it provides that 
the first enumeration of the inhabitants *‘ shall be 


| made within three years after the first meeting of 


the Congress of the United States, and within 
every subsequent term of ten years, in such man- 
ner as they shall by law direct.”’ If this clause had 
simply directed that a census should be taken 
every ten years for the apportionment of Repre- 
sentatives among the States, perhaps in case of 
an omission by Congress to pass a law regulating 
the mode of taking the enumeration, it might be 
the duty of the President to see that this require- 


| ment of the Constitution was carried into effect. 


But as the Constitution declares that it shail be 
done in such manner as Congress shall by law di- 
rect, it is very clear that if at any time Congress 
should fail to make Jegal provision for it, the Pres- 
ident would have no power to take the census. 
From this two consequences must follow: first, 
that there could be no apportionment of Repre- 
sentatives; second, that there could be no House 
of Representatives after the time when by the 


| Constitution the apportionment should be made. 


And thus by such an omission the House would 
be dissolved and the Government in fact unhinged, 
without the possibility of reorganizing the House, 


| and putting the law-making power in motion again 
| by any consututional m 


¢. Now the bare stating 
of these consequences must, | think, satisfy every 
gentleman that the Constitution contemplated, so 
far at least. as the enumeration of the inhabitants 
is concerned, some permanent legal provision; and 
till that is done, it is apparent that the Govern- 
ment is only temporarily organized, instead of 
permanently, which both wisdom and prudence 
dictates it should be, No one can foretell when or 
how soon the e of acensus act may be defeat- 
ed, and the Government thus brought toan end. To 
provide against such a contingency, | have drawn 
up a section declaring that this act shall continue 


' He stated that, having made in- | 
| quiries upon the subject, he had received authen- 
| tic information, which warranted him in saying that 


| 
| 
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in force till altered or repealed 
ture census shall be taken in pursuance to \ - 
case, Congress shall omit to pass an act in 
purpose, on or before the first day of Janua at 
any year when the census is required to be , . of 
This will secure the execution of that im ns 
provision of the Constitution, and put ae 
ernment beyond the reach of casualty from A 
cause. Ihave no doubt such precautiona =~ 
vision has been heretofore omitted from inne 
ence; and if it once find its way into e a 
act, it will be incorporated into all future acts, st 
the certain execution of this provision of th 
Constitution effectually secured. The amendme ; 
| propose is harmless and precautionary, and m re 
be of vital importance. I hope it may receive th 
approbation of the committee. Akin to this hee 
is another amendment of still higher importance 
which I intend to propose to this bill, but shall 
not press it, if gentlemen shall think it would jy. 
juriously embarrass or delay its passage, The 
amendment proposes to organize this House per. 
manenily, by declaring the number of members 
which shall hereafter compose the body. Has it 
ever occurred to gentlemen that this tise has 
never yet been permanently organized? and as q 
consequence from this, that the Government, as 
the country, has had only a temporary organiza. 
tion, and must itself dissolve with the dissolution 
of this House? Hitherto, after the taking of 
each census, the House has been organized for 
period of ten years only, and to continue only 
until another apportionment of members among the 
States under the next succeeding census. There 
is no necessity for dissolving the body in order to 
apportion the members. 
nder the pian of legislation heretofore pursued, 
in order to preserve the organization of this House, 
and with it the existence of the Government itself, 
two important laws must be passed within the 
period of every ten years. First a law to take the 
census, and then a law to declare what number 
of members shall constitute the body, and tw 
apportion them among the several States. [f 
either be omitted the Government is unhinged. 
The framers of the Constitution never could have 
contemplated that the work of their hands, and 
the existence of the Government itself, would be 
left subject to any such contingency. The original 
organization of the House provided for in the Con- 
stitution was temporary, for want of a knowledge 
of the facts necessary to a wise and permanent 
organization. The population of the country was 
unknown—a part of it only was inhabited—the 
Government was an experiment, and it was a 
matter of opinion only, how it would work in 
practice. At the end of more than sixty years, 
what was opinion then, is history now, founded 
on actual experience. It was left to Congress to 
frame these two organic laws, when it should 
possess better lights than the framers of the Con- 
stitution had at their command. [| think the time 
has come when Congress should perform this 
duty, and put the existence of the Government 
beyond hazard from this cause. To provide those 
laws necessary to the self-preservation and per- 
tuity of the Government is the very first and 
ighest duty of those who have the power to 
enact them. - 

Who can undertake to say that a state of things 
will never exist when either of the three depart- 
ments necessary to the passage of a law will refuse 
S sanction to such a law, er wholly omit to act? 

ho can undertake to predict that neither of these 
departments will ever be under the power of those 
who might desire a dissolution of the Govern- 
ment? And if so, must not all perceive the immi- 
nent peril to which the Government would be 
subjected when such men would have nothing to 
do to overturn it, but to refuse to pass the laws 
necessary to preserve it frem dissolution? Can 
we expect, in the progress of our history, to escape 
those dissensions, agitations, and civil commotions 
which have been the lot of every nation that ever 
yet existed? Can we expect that we are to live 
on and accomplish our great destiny without any 
of these calamities, and in that confidence fail to 
provide for the future? 1 propose to remedy this, 
and provide for the permanent organization of the 
House, by xing its number permanently. I have 
named two hundred as the future number of mem: 
bers—the apportionment under the next, or any 
other a census, to be made, as follows: 
By a division of the whole representative popula- 
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See ee ee ae 
» of all the States by two hundred, the number 
inhabitants or ratio Is ascertained which would || 
tg entitled to @ member under the next ompny 
re census. By another division of the whole || 
resentative population of each State by this || 
post the number of members to which each || 
gate would be entitled is arrived at. In this last || 
jivision of the individual States, fractions would 
ve left that would reduce the number below two | 
handred. 
members* 


of 


to as many States having the largest 
gactions, a8 will make up the loss, and bring the 
number of members up to two hundred. 

Now, this arrangement would be attended with 
nany and great advantages. The first and greatest | 
of all is, it completes the organization of the Gov- 
eoment, and puts it beyond ‘the reach of accident | 
ot faction from this cause. Next, it obviates the 
necessity of future legislation in respect to the or- 
nization of the House; and if in future it should 
be thought by any that the number of the body 
was too large or two small, the burden of show- | 
ing the ascean, of the change would devolve on | 
tg advocates. ‘This is the footing on which all | 
laws, certainly those which are organic, should 


sand. Next, if a permanent number is estab- 1 
} 


jished, it will be likely to be fixed with reference | 


chiefly, if not solely, to those general considera- || 
ions of public expediency and convenince, which || 


ought to be alone regarded in the adoption of | 
wch ameasure. Next, it will do away with the 
yecessity of passing an apportionment law, after 
the census shall have been taken, and thus save | 
Congress from the waste of much time and from | 
a disreputable contest about the unrepresented frac- | 
tions. These which, in the view of a real states- | 
man, are entitled to no consideration, have unfor- 
tunately had more influenee in fixing the appor- 
tionment, and with it the number of the House, | 
than all other motives besides. A great waste of 
time, for weeks, has been lost in a disreputable 


scramble to throw the fractions from one State or || 


seclionupon another. The consequence has been, | 
that a large part of the House has been deeply dis- 
satisfied. The work has been usually accom- 
plished by a combination of the large States, who 
could best afford to bear the losa of the fractions, | 
hitting upon some ratio that would leave them 
with small fractions, and then, with the aid of 
such small States as happened to have small frac- 
tions also under the proposed ratio, voting it 
through without much regard to the number of | 
the House, and to the*injustice done to the small 
States. This will be likely to occur again two 
years hence, if no provision be now made to or- 
ganize the Elouse. 

The proposed measure will save the future waste | 
of time on this subject, as well as future complaints | 
of injustice or unfair dealing. Asone of the mem- 
bers of a large State, which can afford as well as 
any other to bear the loss of a fraction, | am will- 
ing to waive the advantage Ohio would have over 
asmall State in the adjustment of an apportion- 
ment bill, and that she shall take her equal chance 
only with her smaller sisters. 1 know po reason | 
why the large States, such as Ohio or Virginia, | 
shall have any advantage over New Hampshire or 
Arkansas. The next advantage from fixing the 
number of the members now is, that it would save 
the States much expense and inconvenience. The 
census cannot be taken and returned to Congress | 
before the first session of the next Congress, in | 
December, 1851. There is not the remotest pro- 
bability that Congress would pass a bill to fix the | 
number of the House under that census, and ap- 
portion the members among the States till long 
after the sessions of the State legislatures for that 
year had closed. The consequence will be, asl 
believe it was under the last apportionment, that 

“special session of every State legislature through- 
out the Union must be called for the special pur- 
pose of dividing the States into congressional dis- 
‘nets. To get five or six thousand members of | 
the State legislatures together for this purpose | 
alone, is a burden and inconvenience that ought 
' 
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hot to be unnecessarily imposed: on the States. 

I regard this as a proposition of great import- 
ance. 1 think the House should be permanently 
organized, and pat beyond all hazard of dissola- 
“on as far as legislation ean give it stability. But 
~ if in the general opinion. of the committee 
a Pee would seviounis delay the bill, or 

its passage, | shall not press it; but, in 
that case, shall bring it forward asa distinct prop- 
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| 
| 
i} 
1} 
j 
{ 


| 
| 
' 
} 


| especially 


|| them all. 





osition, and ask for a select committee to consider | 
ard report upon it. One word on the subject of | 
the number of membe an onge to compose | 
the body. I have proposed two 

consider that to be a matter quite subordinate to 
the main object of establishing the House on a 
permanent basis. My own opinion is, however, 
that the proposed number is too large rather than 
too small. I think we have, to some extent, been 
misled on this subject, by forming our opinions 
upon exam me < legisiauve assemblies abroad, | 
ngland. 
Now it should be remembered that in Great | 


undred; but [| 


| Britain and France, the same body supervises all 


local and municipal subjects, and legisiates for 
If this House hada hke jurisdiction 
and like duties to perform for ail of this great 
country, it would be indispensably necessary that 
the number of the members should be large, to 
bring into it the necessary amount of local knowl- 
edge and local feeling; but when it is remembered 
that Congress possesses only general powers, such 


|| as to regulate commerce, the currency, to declare 


war, levy taxes which are uniform, and other gen- 
eral powers, it is quite apparent there is little | 
necessity for minute local knowledge. Compre- 
hensive general knowledge is what is wanted, L | 
have no doubt that four or five members would 
represent the State of Ohio as well as twenty-one. 
Indeed, | do not know that a case has ever arisen 
during my twenty years experience here, in | 
which I have given a vote diflerent from what | 


trict of my State. But | will not weary the com- 
~~ with further remarks—my main object was 
to bring this important subject distinctly to its 


“notice. 


Mr. VINTON’S propositions were read for in- | 
formation, as follows: 

Be it enacted, §c., That this act shall continue in force 
until altered or repealed ; and if no other law be passed pro- 
viding for the taking of any subsequent census of the United 
States, on or before the first day of January of any year 
when, by the Constitution of the United States, any future 
enumeration of the inhabitants thereof is required to be 
taken, such census shall, in all things, be taken and com- 
pleted according to the provisions of this act. 

And be it further enacted, That from and after the third 
day of Match, one thousand eight hundred and fifty-three, 
the House of Representatives shall be composed of two 
hundred members, to be apportioned among the several 
States in the manner directed in the next section of this 
act. 

And be it further enacted, That 80 soon as the next and 
each subsequent enumeration of the inhabitants of the sev- 
eral States, directed by the Constitution of the United States 
to be taken, shall be completed and returned to the office 
of the Department of the luterior, it shall be the duty of the 
Secretary of the Interior to ascertain the agyregute repre- 
sentative population of the United States by adding to the 
whole number of free persons in all the States, including 
those bound to service for a term of years, and excluding 
Indians not taxed, three-fifths of all other persons; whieh 
aggregate population be shall divide by the number two 
hundred, and the product of such division, rejecting any 
portion of an unit, if any such happen to remain, shall be | 
the ratio or rule of apportionment of representatives among 
the several States under such enumeration; and the said | 
Secretary of the Department of the Interior shall then pro- | 
ceed in the same manner to ascertain the representative 
population of each State, and to divide the whole number 
ofeach State thus found by the ratio already determined 
by bim as above directed, and the product of this last divi- 
sion shall be the number of Representatives apportioned to | 
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THE PUBLIC PRINTING. 
Mr. MEADE asked the unanimous consent of 


|| the House to introduce a resolution of inquiry, to 


be referred to the select committee on the public 


| printing. 


| The resolution was read for information, aa fol- 


| lows: 


| into the expediency of establishing « printing office on 
|| ernment account, to do the public printing, and report by bill 


i] 
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Resolved, That the special committee of nine, to whom 
was referred the subject of the Government printing, inquire 
v= 


or otherwise. 

The resolution having been read— 

Objection was made. 

So the resclution was not received, 

A motion was made that the House adjourn; 
but was waived for the moment. 

The SPEAKER said that the House had here- 


| tofore ordered the report of the Commissioner of 
| Patents to be printed, a portion of which had been 
| received. The agricultural 


a had now been 
e 


laid upon the Speaker’s table, the order to print 


| having been adopted by the House; and if there 


was no objection, this portion would be referred 
to the Committee on Patents, 

No objection having been made, it was ordered 
accordingly. 

And then the House adjourned. 





PETITIONS, &e. 
The following petitions, memorials, &c., were 


| presented under the rule, and referred to the ap- 


should have done, if [ had lived in any other dis- || Propriate committees: 


By Mr. MOORE: The petition of Whitall, Brother & Co. 
and 337 others; also, of John Wandell & Son, and 4) 
others ; William 8. Hansell & Son, and 127 othera; Thomas 
A. Wright and 303 others; LT. & L. F. Delacroix and 208 
others; J. C. Reves & Co., and 374 others; J, Palmer & 
Co., and 384 others; John Welsh, jr. and 60 others ; 8. B. 
Johnson and 131 others; Anthony Green and 125 others; 
all citizens of the city and county of Philadelphia, asking a 
reduction in the rates of postage. 

By Mr. HARLAN: The peution of Jocob Karns and 90 
others, citizens of the county of Lagrange, in the State of 
Indiana, in favor of the application of the ordinance of 1787 
to all the terriiories recently acquired from Mexico, 

By Mr. BISSELL: The memorial of William H. Owen, 
praying Congress to allow him compensation for services 
rendered in carrying expresa, &c., in Mexico, 

By Mr, STETSON: The petition of 77 citizens of Lee, 
Maine, for the probibition of slavery in the territories, 

Also, tie peution of Andrew J. Herriman and 41 othera, 
citizens of Wellington, Maine, for cheap portage. 

By Mr. YOUNG: The memorial of William B, Archer 
and others, delegates to the Vandalia Convention, praying 


| for the right of way tor the Mississippi and Atlantic Railroad, 


from a point opposite Terre Haute, Indiana, to Lilinoistewn, 
in the State ot [ilinois. 

By Mr. PHELPS: The remonstrance of A. H. Evans, of 
St. Louis, Missouri, against the petition of the city of Bt, 
Louis praying for the grant of certain lands in the vicinity 
of said city. 

By Mr. JULIAN: The petition of 53 citizens of Henry 
county, Lidiana, praying Corgress tw repeal all laws by 
which slavery or the slave trade is supported in the District 
of Columbia. 

Also, the petition of 57 citizens of same county, praying 
Congress to establish and protect freedom in all the territo- 
ries of the United States. 

Also, the petition of 53 citizens of same county, praying 
Congress to provide a trial by jury for alleged fugitives from 
labor. 

Also, the petition of 58 citizens of same county, asking 
Congress to retuse the admission of any more siave States, 

Also, the petition of 70 other citizens of ludiana, praying 
Congress to refuse the admission of any more slave States 


such State under the then last enumeration: Provided, That || and establish freedom iu all the territories of the Unite 


the loss in the number of members caused by the fractions | 
remaining in the several States on the division of the pop- | 
ulation wereof, shall be compensated for by as-igning to | 
so mavy States having the largest fractions, one additional 
member each for its fraction, as may be necessary to make | 
the ole number of Representatives two hundred: nd 
provided also, That if, after the ayportionment of the Rep- 
resentatives under the next or any subsequent Census, a 
new State or States shall be admitted into the Union, the 
Representative or Representatives assigned to such new | 
State or States shall be in addition to the number of Repre- | 
sentatives herein above limited; which excess of Repre- 
sentatives over two hundred shall only continue until the 


next succeeding apportionment of Representatives under | 


the next succeeding census. 
Mr. V. having concluded— 


Mr. STEPHENS, of *Georgia, obtained the 
floor; but yielded to a motion by 

Mr. CLINGMAN, that the committee rise. 

The motion having been agreed to, the commit- 
tee rose and reported progress. 


Bills, made a report. > 
Mr. McLANK, of Maryland, moved that the 
House proceed to the business upon the Speaker’s 
table. ' 
The SPEAKER said the motion was notin 
order, except by unanimousconseat, as the **morn- 


| ing hour’’ had not yet expired. 


| 
Mr. DICKEY, from the Committee on Enrolled 


| 





States. 

By Mr. JOHNSCN, of Arkansas: The memorial of old 
seulcrs, Cherokees, 

Also, the petition of citizens of Lafaystte county, Arkan- 
sas, and Claiborne Parish, Louisiana, for post-rond. 

Also, the petition of James 8. Dollarhide and Witiiam K. 
Mc Kean, officers in the Mexican war, for bounty in land. 

By Mr. PUTNAM: A memorial of the members of the 
bar residing in the county of Genesee, New \ ork, repre- 
senting that the incressing comurerce, and consequent liti- 
gation of the western part of the said State, require gr aver 
facilities fur the transaction of jegal business in the eourts 
of the United States, and praying that a new judicial dis- 
triet be established for the weetern part of said State, 

By Mr. WALDO: The petition of Joshua K. Jewett, of 
Granby, Connecticut, for seven years bait pay of his father 
who was a captain in the revolutionary war, and was killed 
at Flatbush, Long Island. 

Also, the petiuon of Rev. R. H, Maine and 60 others, 
inhabitants of the town of Simsbury, Connecticet, asking 
for the adoption of mexsures to eetile national controversies 
by arbitration or by a cougress of nations. 

Also, the petition of A. Thompson and 70 others, in- 
habitants of Berlin, (Kensington Sveiety,) Connecticut, for 
the same objects. 

By Mr. PRESTON KING: The petition of 56% citizens 
of Rochester, New York, against the passage of any mure 
stringent law for the recapture of fugitive siaves. 

Also, the petition of citizens of Ransomville, Niagara 
coun y, New York, for the repeal of al! laws enacted or 
adopted by Congress for the sugport of slavery in the Dis- 
trict of Columbia, 

Also, the petition of the same citizens for the protection 
of freedom in the terri,ories, 
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Also, the petition of the same citizens to secure to al- | 


teged fugitives the right of trial by jury. 


Aiso, the petition of the same citizens against the admis- | lands may be granted in 
Also, four several petitions from citizens of Morristown, | 


sion of any more slave Stites into the Union. 


61. Lawrence county, New York, for the same objects. 

Also, four several petitions of citizena of the town of 
Oswegutehie for the same objecta. 

Also, four several petitions of citizens of Bethany, Gene- 
see County, New York, for the same objects. 

Also, four several petitions of citizens of Owego, Otsego 
county, New Vork, for the same objects. 


By Mr. DOTY: The petition of Daniel Jerome, George | 
A. Janes, and others, fora mail-route from Madison by || 
Lomein, Wyocena, Mareelion, Rock Hill, and Kingston, || 


to Lake Apuckawa, in Wisconsin. 


Also, the petiti ns of J, 8. Brown, A. M. Howard, and || 
others, for the repeal of all laws permitting slavery in the | 


'| vision may be made by law for the exhibition and 
the right of trial by jary; also, that slavery «nd the slave | 


District of Columbia; to secure to alleged fugitive slaves 


trade be prohibited in the territories ; and against the ad- 
tmnisston of more slave States into the Union. 

By Mr. FOWLER: A petition from Alvan Shaw, Elijah 
Jdman and 35 other citizens of East Bridgewater, Massachu- 
setts, against the admission into the Union of any States, 
unless slavery shall be expressly prohibited. 

Also, a petition for the prohibition of slavery and the 
slave trade in the territories. 

Aijso, a petition for the repeal of all laws sanctioning sla- 
very in the District of Columbia, or the removal of the seat 
of Government to a free State. 

Also, a petition against the delivery of fugitive slaves, ex- 
cepton thefinding of a jury. 


- 





IN SENATE. 
Tvespay, April 30, 1850. 


j 
| 


| 





Mr. FOOTE presented the credentials of the | 
Hon. Jerrerson Davis, of Mississippi, elected a 
Senator from that State for the constitutional term 
of six years from the 4th of March, 1851; which 
were read, and ordered to be placed on file. 


MEMORIALS AND PETITIONS. 


Mr. CASS presented a memorial of citizens of 
Luzerne county, Pennsylvania, urging upon Con- 
gress the passage of a law granting bounty lands 
to the officers and soldiers of the last war with 
Great Britain; which was referred to the Commit- 
tee on Military Affairs. 

Mr, ATCHISON presented the petition of Au- 
gustus HH. Evans, Daniel D. Page, and others, 
asking the confirmation of their tide to a quarter 
section of the land in the St. Louis land district; | 


which was referred to the Committee on Public 
Lands. 


‘ 


rial from William A. Nicholas, in behalf of him- 
self and other officers of the second regiment of 
the United States artillery, asking that an appro- 
priation may be made for supplying the band at- 
tached to this regiment with musical instruments, 
which was referred to the Committee on Military 
Affairs. 

Mr. SEWARD presented three petitions—one | 
signed by two hundred and forty-four citizens of 
Rochester, one from Somerset, and one from La, 
in the State of New York—asking that slavery 
and the slave trade may be prohibited in the terri- 
tories of the United States; also, three petitions 
from citizens of the same, asking that the right of | 
trial by jury may be secured by law to fugitive | 
slaves arrested in any other State than that in | 
which their service is claimed; also, three petitions 
from citizens of the same, asking that no State | 
may hereafter be admitted into the Union, whose 
constituuon does not expressly prohibit slavery | 
within its timits; also, three petitions from the | 
same, asking that slavery and the slave trade may 
be abolished in the District of Columbia, or the 
seat of Government removed therefrom; also, a 
yen from .citizens of Ontario county, New 

ork, asking that the army may be disbanded, 
and all its services hereafier dispensed with; all of 


| 
| 
| 
which petitions were received and ordered to lie on 
the tabie. : 

| 

| 





Mr. 8. also presented a petition from male and 
female colored residents of Boston, Massachusetts, 
asking that colored men may be employed in | 
transporting the mails, and be enrolled in the mi- 
litia; also, a petition of male and female residents | 
of the same city and State, protesting against the | 
enactment of any law for the recovery of fugitive | 
siaves; which were received, and ordered to lie | 
on the table. ; 
e Mr. MILLER presented four memorials, nu- | 
merously signed by citizens of Washington, in 
the District of Columbia, setting forth the defi- 
ciency of water, and asking that Congress will 
adopt measures for supplying water for the public 
use and accommodation in that city. 


Mr. DAVIS, of Mississippi, presented a memo- | 


i 
| 
| 


| 











Mr. CHASE presented a memorial of citizens 


of Lucas county, Ohio, asking that the public 
mited quantities to ac- 
tual settlers not posseised of other lands; which 
was referred to the Committee on Public Lands. 

Mr. SEBASTIAN presented a memorial from 
the ‘*Old Settlers, or Western Cherokees.” asking 
the payment of their per capita allowance, agree- 
ably to the 4th article of the treaty of 1846, be- 
tween the United States and the Cherokee Indians; 
which was referred to the Committee on Indian 
Affairs. ' 

Mr. BORLAND presented the memorial of the 
officers of the National Institute, asking that pro- 


preservation of the specimens in the possession of 
the Institute, and for defraying the expenses in- 
cident to their reception, and that the custody of 
the specimens collected by the Exploring Expedi- 
tion may be committed to them; which was re- 
ferred to the Committee on the Library. 

Mr. KING presented a memorial of the legisla- 
ture of Alabama, asking a grant of public lands to 
aid in the construction of certain railroads and 


| plank roads authorized to be constructed through 


that State; which was referred to the Committee 
on Public Lands. 


RESOLUTIONS OF A STATE LEGISLATURE. 
Mr. DAWSON presented thirteen resolutions 


|| of the legislature of Georgia in favor of the fol- 


lowing post routes: 

From Dahlonega to William Robertson’s, in Lumpkin 
county. 

From eleventh station on the Central railroad to fifty-fitth 
precinct, in Emanuel county. 


From Eden, in Effinguam county, to James Hazin® in 
Bullock county. 


From Dublin, Laurens county, to Jacksonville, Telfair 
county. 


From thirteenth station, Central railroad, to Landeraville, 
in Washington county. 

From Thomasville, Georgia, to Monticello, Florida, 

From Centre Village to St. Mary's, in Camden county. 

From Waresboro’, Ware county, to Centre village, in 
Camden county, 


From Wareshoro’, Georgia, to Blount’s Ferry, Florida; 
and in favor of changes in the route from Talbotton to Hoot- 
ensville, in Upson county, and the route from Monticello, 
Florida, to Thomasville, Georgia. 

in presenting the resolutions, Mr. D> said: I 
have received from the State of Georgia thirteen 
resolutions, passed at the last session of the le- 
gislature of that State, on the subject of mail- 
routes, I referred the whole of these resolutions 
first to the Post Office Department, for the pur- 
pose of ascertaining how many of these routes 
could be established under existing laws. 1 
have received a report from the Postmaster Gen- 


| eral on that subject, with which | beg to accom- 


pany the presentation of the resolutions which | 
am about to lay upon the table. 1 wish to call 
the attention of the chairman of the Committee 
on the Post Office and Post Roads (Mr. Rusk] to 
these resolutions; and I beg to say to him that the 
applications come chiefly from that portion of the 
State of Georgia in which he was born, and in 
which he grew up. It has since become exceed- 
ingly populous and prosperous, and requires all 
the facilities, in respect to the conveyance of the 
mails, which exist in other equally densely popu- 
lated sections of the United States. I call his at- 
tention to the subject, inasmuch as anything he 
may do for their relief will relate to his own kith 
and kin. I ask that they may be received, and 
referred to the Committee on the Post Officeand 
Post Roads, 

The several joint resolutions were then referred 
to the Committee on the Post Office and Post 
Roads, together with a communication from the 
Postmaster General in relation to the proposed 
mail-routes. 

WITHDRAWAL OF PAPERS. 
On motion by Mr. DAVIS, of Mississippi, 
Ordered, That the petition and papers of George Poindex- 


ter, oo the files of the Senate, ve referred to the Cominittee 
on Military Affairs. 


REPORTS FROM COMMITTEES. 

Mr. HUNTER, from the Committee on Finance, 
to whom was referred the bill supplementary to 
the act entitled ‘* An act supplementary to the act 
entitled ‘ An act egtablishinga mint, and regulating 
the coins of the United States,’ ’’ reported back the 
same with an amendment, and asked the Senate to 
proceed to its consideration at once; which was 

to, 

The bill was.then considered as in Committee of 
the Whole; and the amendment reported from the 


April 30; 
Committee on Finance having been concurreg ; 
the bill was reported back to the Senate: aa.” 

amendment having been et 


was ordered to a third reading, and me bin 


third time, and passed, in the following ee 


Be it enacted, &c., That, for the f 
mint.and branch mints ofthe United Stateece mains the 
to depositors with as little delay as vitshall eee 
ful for the President of the United States, when the sac"; 
the treasury shall admit thereof, to directtransters to hen” 
from time to time, to the mint and branch mints for” 
sums of public money as he shall judge convenien 
necessary, out of which those who bring bullion to the.” 
may be paid the value thereof, a8 soon as practicable, nn 
this value has been ascertained 3 that the bullion so dep at 
shall become the property of the United States: on 
discount or interest shall be charged on money so advane a, 
that the Secretary of the Treasury may at any time a 
diaw the said deposit, or any part thereof, or may, at 
discretion, allow the coins formed at the mint to be viv: 
for their equivalent in money: Provided, That the te 
given by the United States treasurers and superintendent; f 
the mint shall be renewed or increased at the discretion < 
the Secretary of the Treasury, under the operation of this 
act. 


RESOLUTION. 


Mr. YULEE submitted the following resolution 
which was considered and agreed to: \ 


Resolved, That the President of the United States be ro. 
quested tofurnish to the Senate copies of all correspond. 
ence or other documents on file in any of the Executive 
Departments, and not heretofore communicated, respectin, 
the hostilities and outrages committed during the past Soe 
by the Seminole Indians in Florida, and respecting the ey 
pression of the same, and the employment of volunteers 
for the protection of the inhabitants of the exposed froy,ticr- 
and that he be requested also to inform the Senate what 
steps have been taken for the removal of the said Indians 
to their appropriate location west of the Mississippi rive; . 
whether any, and what, negotiations have been had with 
them, and with what result; and to furnish to the Senate 
all correspondence which may be on file in any of the de. 
partments relative to such negotiations. 

And be it further resolved, That the President be requested 
to inform the Senate what is the extent, in square miles, of 
the area now occupied by the Indians in Florida; how 
much more is reserved from sale as neutral ground; under 
what treaty the Indians now remain in Florida; and whether 
the treaty of Payne’s Landing has been executed. 


On motion by Mr. ATCHISON, it was 

Ordered, That the Secretary of the Senate be instructed 
to obtain from the public printers certain documents aceny. 
panying Senate bill 157, and deliver the same to the Clerk 
of the House of Representatives. 

BILLS INTRODUCED ON LEAVE. 

Mr. DAWSON, in pursuance of notice, asked 
and obtained leave to introduce a bill to authorize 
the Secretary of War to settle the claims of the 
State of Georgia for horses and equipments lost by 
the volunteers and militia engaged in the suppres- 
sion of hostilities of the Creek, Seminole, and 
Cherokee Indians, in the years 1836 and 1837. 

In presenting this bill, Mr. D. said: Allow me 
here to observe that the existing laws authorize 
the department to pay in such cases only where 
individuals are concerned. When a State has vol- 
untarily stepped forward and settled with the in- 
dividuals, the department does tot consider itself 
authorized, under existing laws, to refund the mo- 
ney which has been so voluntarily paid to individ- 
uals by the State. 

The bill was then read a first and second time by 
its title, and referred to the Committee on Military 
Affairs. 

Mr. D. also, pursuant to notice, asked and ob- 
tained leave to introduce‘a bill to authorize the 
Secretary of War to allow the payment of interest 
to the State of Georgia for advances made for the 
use of the United States in the suppression of the 
hostilities of the Creek, Seminole, and Cherokee 
Indians, in the years 1836, 1837, and 1839; which 
was read a first and second time by its title, and re- 
ferred to the Committee on Military Affairs. 

Mr. BRADBURY, in pursuance of notice, asked 
and obtained leave to introduce a bill to provide 
for holding the courts of the United States, in case 
of the sickness or other disability of the judges of 


the district courts; which was read a first and sec- 


ond time by'its title, and referred to the Committee 
on the Judiciary. ra : 

Mr. B. also asked and obtained leave to intro- 
duce a bill to provide for the investigation of claims 
against the United States. i 

Mr. 'B. remarked, in ee bill, that 
his object in offering it was thist The honorat 
Senator from Virginia [Mr. Hunrer] had a bill, 
which would shortly come up for action in the 
Senate, upon the same subject; and he desired 
that this bill should be printed, in order that both 
might be before the Senate at the same time, as It 
was very possible that this bill would be offered 
as a substitute for that of the honorable Senator 
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